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CIRCULAR MEMORAlSTDirM. 

Addressed to the Army at 
Some and Abroad. 

HORSE GUARDS, S.V., 

I9th June, 1865. 
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An additional Charge having been inserted after page 71 
had been printed, No. 32 ("Dragoons ill-fa-eating Horses''; 
must be read as No. 33, and so on to the end of the Crimes 
referred to in pages 72, 73. 



Every Officer is required to famish himself with 
this Book, in addition to those laid down in para- 
graph 39, page 126, of the Queen's Regulations. 

By Command, 
JAMES YOREJ; SCARLETT, 

Adjutant' General, 
a2 



The following Letters are inserted by permission of 
H. R. H. the Duke of Cambridge : — 

" Royal Barracks. 

" The Duke of Cambridge has received Mr. Endle's 
note, with the accompanying revised edition of the work 
on Conrts Martial, for which he begs to return Mr. Endle 
his best thanks. 

*' He takes this opportunity of assuring Mr. Endle that 
the Service is much indebted to >n'Tn for the trouble he has 
taken in compiling this most valuable and very compre- 
hensive work, on a subject so intricate, and yet of so much 
importance to the Army." 



" St. James's Palace. 
'* Deab Mb. Endle, 

'* I have received your note and the little volume 
on Courts Martial and Courts of Inquiry which accompanied 
it, and for both of which I return you my best thanks. 

" There is no man who has had more experience in these 
matters than yourself, and I can, therefore, assure you that 
I am confident the volume possesses much valuable infor- 
mation on points of the greatest importance to a military 
man. 

** I remain, my dear Mr. Endle, 

" Yours very truly, 

'' Geokge." 



Thb revised " Observations on Courts Martial and 
Courts of Inquiry" have, in the last and present edi- 
tions, attained to a completeness considerably aided 
by the result of forty years' experience, both practi- 
cal and theoretical. The merits of the work, and its 
general utility, have been fully acknowledged by the 
most distinguished heads of the Army, in numerous 
complimentary letters with which Mr. Endle has been 
favoured. From amongst these, the following names 
have been selected : — 

His Royal Highness the Late Prince Consort, K.G., G. C.B. 
His Royal Highness the Prince of Wales, K. G., K. S. I. 
His Royal Highness the Duke of Cambridge, E. G., G. C. B. 
The Late Field Marshal the Duke of Wellington. 



Lieut. -General the Earf of 

Cardigan, K. C. B. 
The late Viscount Hardinge, 

G. C. B. 
The late Lord Panmure. 
The late Field Marshal Lord 

Raglan. 
The kte Field Marshal Lord 

Seaton, G. C. B. 
The late General Sir George 

Brown, G. C. B. 
The late General Riddell, K. H. 
The late Lieut. -General Na- 
pier, C. B. 
Lieut.-Gen. Wetherall, G.C.B. 
The late Lieut.-Gen. W. G. 

Cochrane. 
The late Lt.-Gen. Turner, C.B. 
The late Lieut.-Gen. Sir Robt. 

Gardiner. 
The late Lieut. -G«n. Hansel, 

K. H. 
Lieut. -General Sir C. Yorke, 

K C. B. 
Lieut. -G«n. Sir J. L. Penne- 

father, G.C.B. 
Lieut.-Gen. Eden, C. B. 
Major-General Greaves. 



Major- General J. Cox, K. H- 

The late Major-General Wyn- 
yard, C. B. 

Lieut. -General Forster, K. H. 

Maior-General Wood, C. B. 

Maj.-Gen. Sir R. P. Douglas,Bt. 

The late Major-Gen. Trevor. 

Major- General Doyle. 

Colonel French. 

Colonel Sullivan. 

Colonel K. D. Mackenzie, C. B. 

Colonel Brough. 

Colonel W. Smith. 

The late Colonel Mylius. 

Colonel Lord Seaton. 

Lieut. -Colonel Hart. 

Lieut. -Colonel Hillier. 

Lieut. -Colonel White. 

Major Addison. 

The Rt. Hon. Charles Pelham 
Villiers, M. P., late Judge- 
Advocate-General. 

Francis Newman Rogers, Esq., 
late Deputy Judge Advocate- 
General. 

The Rt. Hon. Thomas Emer- 
son Headlam, M.P., Judge- 
Advocate-General. 



PREFACE. 



The following observations have been drawn up for 
the purpose of facilitating the practice of District or 
Garrison, Regimental, and Detachment Courts Mar- 
tial, and of showing the preliminary steps to be taken 
in the formation of those Courts, as well as the mea- 
sures to be adopted in the course of, and subsequent 
to, trial. 

They indulge in no speculations, but are founded 
solely on the Mutiny Act and Articles of War, and 
on the Rules and Regulations of the Service, as laid 
down by the proper authorities. If they shall be 
found to contribute in any way to the information 
and accommodation of the OflBcers of the Army, and, 
above all, if they shall assist in giving uniformity and 
stability to the principles laid down for their guid- 
ance, the object of the Compiler will have been fully 
accomplished. 



DISTRICT OR GARRISON COURTS 
» MARTIAL. 



A District or Garrison Court Martial must 9th Clause, 
consist of not less than seven Commissioned j^^t!^^ 
Officers (except in Bermuda, the Bahamas, the 
Cape of Good Hope, or other Settlements in 
Southern Africa, St. Helena, Jamaica, Hondu- 
ras, Newfoundland, New Zealand, the Austra- 
lian Colonies, the Windward and Leeward 
Islands, British Guiana, Hong Kong, and the 
settlements on the Coast of China, where it may 
consist of not less than five Commissioned Offi- 
cers ; and in the settlements on the Western 
Coast of Africa, where it may consist of not 
less than three Commissioned Officers), and 
may be composed of any Officers of different losth Ard- 
Corps, and of Officers of the Koyal Artillery «i«°^^*^^- 
and Engineers, and Eoyal Marines, and of 
Officers of the General StaiF, whose appoint- 
ments have been duly notified in General or 
Garrison Orders; or such Court may be en- 
tirely composed of seven Officers of the same 

A3 



10 DISTRICT OR GARRISON 

Regiment, assembled by order of the Senior 
Officer on the spot, provided that such Court 
be assembled in conformity with the orders of 
the Officer under whose general command the 
108th and Corps is placed, and who is authorized to exer- 
ciesofWar" ^^^® ^^^ discretion, either in delegating or with- 
holding the power to commanding Officers to 
convene District or Garrison Courts Martial, 
as he may deem most expedient ; but this power 
cannot be vested in any Officer below the rank 
6th Clause, of Field Officer, except in detached situations 
AcV°^ beyond seas, where a Field Officer is not in 
command, in which case a Captain may be au- 
thorized to convene District or Garrison Courts 
Martial. 

In cases where the Commanding Officer of 
a Corps shall be empowered to convene Dis- 
trict or Garrison Courts Martial from time to 
time without previous reference to superior au- 
thority, it will only be necessary to take care, 
before proceeding to trial, that the offences 
charged are cognizable by a tribunal of that 
description.* 

" Mutiny" (except on the Line of March) ; 



* The Proceedings are, in all cases, forwarded by the 
President to the Officer who convened the Courts to be by 
him transmitted for approval and confirmation. 
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" Striking y using or offering violence to a Su- 
perior Officer^ being in the execution of his 
office;'' 

" Striking^ using or offering violence^ when 
confined in a Military Prison^ against a Visitor 
or other ^ his Superior Military Officer^ being in 
the execution of his office ;" 

" Disobeying the lawful command of a Supe-- 
rior Officer ;" 

" Sleeping on his Post, or Leaving his Post 
before being regularly relieved ;" 
— are crimes which are strictly cognizable only 
by a General Court Martial, and consequently 
cannot be tried by an inferior tribunal, unless a 
special application be made through the pre- 
scribed channel, in order to obtain the sanction 
of the General Officer ^of the District for that 
purpose, tinder the 140th Article of War. 

In every case of trial by a District or Gar- 127th ArU- 
risen Court Martial, the sentence must be con- ^^® ®^ ^^'*''' 
firmed by the General Officer, Governor, or 
Senior Officer in command of the District, Gar- 
rison, Island, or Colony in which the Corps 
may be serving ; and the President, not being 
imder the Kank of Captain, must be appointed 
by the Officer convening the Court, and must 
in no case be the Commanding Officer, or the 
Officer whose duty it has been to investigate 
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the charges on which the Prisoner is to be ar- 
raigned. 

On those Stations where the General Officers 
commanding may deem it expedient to withhold 
from Officers in command of Corps and Depots 
the power of convening District or Garrison 
Courts Martial, and may think proper to om- 
fine the delegation of that power to General or 
other Officers commanding Brigades, Districts, 
or Garrisons, it becomes necessary that applica- 
tion should in every case be made to such General 
or Superior Officer, with a view to obtain the 
requisite authority for assembling the Court. 

The Form of Application to meet cases of 
this nature, as prescribed by the Authorities 
at the Horse Guards, will be found in the Ap- 
pendix annexed. A.* 
130th Arti- In addition to any other punishment which 
' a Court may award, a Court Martial may fur- 
ther sentence any offender to be put under stop- 
pages of pay until he shall have made good — 
" Any Bounty or Free Kit fraudulently ob- 
tained by him by Desertion from his Corps, 
and enlisting in some other Corps, or in 
the Militia ; 



* These forms are supplied to Corps on application to 
the War Office, London. 
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^' Any loss or damage occasioned by him in 

any instance of ' disgraceful conduct. 
" Any loss or destruction of, or damage or 
injury to, any property whatsoever, occa- 
sioned by his wilful or negligent miscon* 
duct. 
* Any medal or decoration for Service in the 
Field, or for General good conduct, which 
may have been granted to him by our or- 
der, or any medal or decoration which may 
have been granted to him by any Foreign 
power, which medal or medals he may have 
been authorized to wear or may have made 
away with or pawned. 
^^ Any loss, destruction, or damage of his 
Horse, Arms, Clothing, Instruments, 
Equipments, Accoutrements, or Regimen- 
tal Necessaries, or of those of any Officer 
or soldier, or of any extra article of Cloth- 
ing or equipment that he or any other sol- 
dier may have been put in possession of, 
and ordered to wear on the recommenda- 
tion of the Surgeon. 
"Any expense necessarily incurred by his 
drunkenness or other misconduct." 
Except in the case of the loss, destruction, or i30thArti- 
damage of any Arms, Clothing, Instruments, *^ ® ° "' 
equipments, accoutrements, or Regimental Ne- 
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cessaries, in which case the Court may by its 
sentence direct that the said stoppages shall 
continue until the cost of replacing the same be 
made good, the amount of any loss, destruction, 
damage, or expense, shall be ascertained by evi- 
dence, and the offender shall be placed under stop 
pages for such an amount only as shall be proved 
Horee to the Satisfaction of the Court. — Provided 
cular Me-"^" also, that whcu an offender is put under stop- 
Tth^August P^g^s f^^ making away with or pawning any 
and 8th Oc- Medal Or Decoration, the amount shall be cre- 
' dited to the public ; but the Medal or Decora- 
tion in question shall not be replaced except 
under special circumstances, to be determined 
by the Commander-in-Chief, with the concur- 
rence of the Secretary of State for War. — 
Provided also, that after satisfying the Charges 
for his messing and washing, so much of the pay 
of the Soldier may be stopped ajid applied as 
shall leave him a residue at the least of One 
Penny a Day. 

Except, therefore, in the case of any Arms, 
Clothing, Instruments, Equipments, Accou- 
trements, or Begimental Necessaries^ which 
may be directed to be replaced at a regulated 
price, no stoppages for loss or damage can le- 
gally be awarded, unless the amount is specified 
in the charge^ and distinctly proved by evidence. 
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The law requires that the Court, having re- 
ceived evidence of the amount given under the 
sanctity of an oath, should pronounce in their 
sentence what they consider that amount to be.* 

It is to be understood that compensation for Circular 
damage done to the building, furniture, and cii^^Horse 
utensils, by Soldiers when in confinement in S?*/^?' 

, , , . 23rd Nov» 

Military Prisons, may be assessed by the prison 1849. 
authorities, acting under orders of the Secretary 
of State for War, in the same manner as Bar- 
rack Damages are assessed by the Barrack 
Department, without the necessity of having 
recourse to a Court Martial to enforce the pay- 
ment. 

A District or Garrison Court Martial is now 23rdClaus€,. 
authorized, in addition to any sentence of Cor- acT"^ 
poral Punishment, to award Imprisonment, 
with or without hard labour, and with or with- 
out Solitary ^Confinement, not exceeding the 
periods prescribed by the Articles of War. 

In all cases in which Corporal Punishment 24th 
shall form the whole or part of a sentence. Her tiny* Act. ^" 
Majesty or the Confirming Oflicer may commute 
such Corporal Punishment to Imprisonment,* 



* Reference to the Mutiny Act and Articles of War is 
not necessary in awarding sentences of stoppages of pay. 
Vide Appendix, No. 71. 
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for any period not exceeding Forty-two Daysy 
with or without hard labour, and with or with- 
out solitary confinement ; or may mitigate such 
sentence ; or, instead of such sentence, may 
award Imprisonment, either solitary or with or 
without hard labour, for any period not exceed- 
ing Twenty Days, and Corporal Punishment to 
be inflicted in the Prison, not exceeding Twenty- 
Jive Lashes; care being taken, however, that 
the portion of Solitary Confinement never ex- 
ceeds the period prescribed. 

The Provision of the Mutiny Act, by which 
Prisoners are to be subjected to Punishment 
within the Prisons, is intended to apply to Com- 
muted Sentences alone ; and Corporal Punish- 
ments which are to take effect according to the 
original Sentence are to be inflicted, as hereto- 
fore, on the Parade, 
Hone It must be understood that Corporal Punish- 

cS-cuiar ™6nt is to be inflicted within the Prison only in 
Memoran- cascs in which the sentence has been mitigated 
July, 1850. by commuting a portion of it for an additional 
Term of Imprisonment ; but that when any part 
of the Sentence is remitted or forgiven, without 
substituting additional Imprisonment, the re- 
mainder of the Corporal Punishment is to be 
inflicted in the usual manner on parade. 

The infliction of Corporal Punishment is re- 
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stricted by the 22nd Section of the Mutiny 
Act to the crime of mutiny and insubordina- 
tion accompanied with'personal violence, except 
while on active Service in the field, or on board 
any ship not in Commission, when any Court 
Martial may award Corporal Punishment for 
Mutiny, Insubordination, Desertion, Drunken- 
ness on Duty or Line of March, Disgraceful 
Conduct, or any breach of the Articles of 
War. 

The infliction of Corporal Punishment a 
second time under one and the same sentence 
is illegal. The Culprit is, therefore, to be con- Queen's Re- 
sidered as having expiated his offence when he |^228°*' 
shall have undergone, at one time^ as much of 
the Corporal Punishment to which he has been 
sentenced, as, in the opinion of the Medical 
Officer in attendance, he has been able to 
bear. 

It has been ruled by Authority, that when- 
ever a Soldier is tried upon Two or more 
Charges, and Corporal Punishment is not ap- 
plicable to the Graver charge, under the Ge- 
neral Eegulations and Orders of the Army 
already referred to, the Court should abstain 
from awarding that species of Punishment for 
the lesser, and have recourse to Imprisonment, 
solitary or otherwise, or both. 
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In all cases of the award of Corporal Punish- 
ment by District or Garrison Courts Martial, 
it is very desirable, more especially in Gar- 
rison Towns, that the Court should, by the 
wording of their sentence, leave the time and 
Place for carrying the punishment into effect 
to the Confirming Officer, who will exercise 
his discretion, either in directing the punish- 
ment to be inflicted in presence of the whole, 
or a portion only of the Troops in Grarrison 
(according to circumstances, and with refe- 
rence to the example that may be deemed 
necessary for the occasion), or on the private 
parade of the Corps to which the ofiender be- 
longs. 
Horse Prcvious to Carrying into effect any Sentence 

Circutar ^^ Corporal Punishment, the Kegulations re- 
loth Aug., quire that the Culprit should undergo a minute 
Medical Inspection, in order that it may be 
ascertained that he is in a state of Good Health, 
and in all respects capable of bearing it. At- 
tention is also required to be paid to the state 
of the weather at the time of inflicting the 
Punishment, whether of extreme heat, cold, or 
damp, which might have an influence upon the 
health of the man after its infliction. 
Queen's In every case the infliction of Corporal Punish- 

Regula- . . 

tions, page ment must take place in the presence of a Mili- 

227. 



^M 
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tary Medical Officer, and is not to be carried 
into effect on a Sunday, except in cases of evi- 
dent necessity. 

The limit fixed by the Legislature to the 
Term of Imprisonment to be awarded by a 
General or Garrison District Court Martial, 
is two years. Solitary Confinement, as al- 
ready stated, is restricted to fourteen days at a 
time^ with intervals of not less than fourteen 
days between such periods.* A special Kule 
'applies whenever the Imprisonment awarded 
exceeds eighty-four days ; — in such a case the 
Court should e;xpressly order (as already stated), 
that the Solitary Confinement shall not exceed 
seven days in any twenty-eight days of the 
whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of 
not less duration than such periods. It is to be Queen's 
observed, that the nature and extent of Impri- ^^^ ^^^„^ 

225.' 

* Although by Art. 23, p. 225, of the Queen's Regu- 
lations, the duration of Imprisonment for all Ordinary 
Offences is limited to Six Months^ a District Court Mar- 
tial is empowered, in very grave cases, to inflict any term 
of Imprisonment not exceeding two years, with hard 
labour and solitary confinement, in the proportions al- 
ready laid down. — Vide Confidential Circular, dated 
Horse Guards, 20th October, 1864. Appendix, No. 64. 
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sonment generally must of course vary accord- 
ing to locality and circumstances, and more 
especially with reference to climate, as extremes 
of heat and cold equally prescribe caution. 

Whenever a Court Martial shall adjudge an 
Offender to be kept in Solitary Confinement for 
any portion or portions of his Imprisonment, 
the precise portion or portions of the Imprison- 
ment which is, or are, to be passed in Solitary 
Confinement, should be distinctly specified in 
the Sentence. But, as the number of cells 
provided in the District Military Prisons for 
Circular enforcing Sentences of Solitary Confinement is 
d!^T°Horae ^^* limited, Courts Martial are recommended, 
Gnards, in passing Mixed Sentences of Imprisonment, 
1846 ; 20th to Icavc it to the discretion of the Governor of 
July, 1861. ^^ Prison to appoint the precise period or 
periods of the Imprisonment at which the 
Offender shall undergo Solitary Confinement. 
It is unnecessary, however, that any allusion to 
such discretion should be made in the wording 
of the sentence of the Court. 
Circular Courts Martial are further recommended to 

duT^Horse ^^^^^i^ ^^^ sentencing to simple " Imprison- 
Guards, mcut " Prisoners who they may have reason to 
1845. " ' apprehend will be committed to District and 
Provost Prisons, and to confine their awards to 
" Imprisonment with hard Labour," or to 
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" Solitary Confinement," or to a combination of 
those two punishments. 

As Courts Martial may in some instances be Qceen s 
deterred from awarding Sentences of " Impri- ^on^j^page 
sonment with Hard Labour J' in cases where 226, para. 

26. 

the Certificate laid before the Court from the 
Medical Oflicer,* as to the fitness of the Pri- \ 
soner at the time to undergo much bodily 
exertion, is given in a qualified form, it is re- 
' commended that in all cases where the Certi- 
ficate states that the Prisoner is unequal to labour 
requiring much bodily exertion. Courts Martial 
should, nevertheless, award ** Imprisonment with 
" such labour as in the Opinion of the Medical 
" Officer of the Prison the Prisoner may be 
" equal to,'* it being understood that there are 
various descriptions of light labour, to which 
such Prisoners may, conveniently, be subjected 
in the Military Prisons, without injury to their 
health. 

Medical OflScers are enjoined to be ex- 
tremely careful to particularize in their Cer- 
tificate on the form of Commitment, the 
grounds on which they consider the Prisoner 
unfit for the ordinary hard labour of the Pri- 
son. 



Vide pages 78, 96. 
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In carrying into effect a sentence of Impri- 
sonment, it is always desirable to have recourse 
to a place o{ Military Confinement ; but should 
there be no Military Prison or Barrack Cells 
available, a Public Prison must of necessity be 
resorted to : on all such occasions that place of 
Imprisonment will be fixed upon by the Con- 
firming or Commanding Officer, the regulations 
of which shall appear best calculated to answer 
the ends of Discipline. 

It will be borne in mind, however, that it 
is for the advantage of Discipline in Military/ 
Prisons, not to commit to them Incorrigible 
Delinquents and Prisoners, whom, fipom the 
disgraceful nature of the Offences of which 
they have been convicted, it may be deemed 
expedient to discharge at the termination of 
Circular their Imprisonment: and looking to the im- 
dum^^Horse P^^^^^® ^^ ^uch a measure, the Commander- 
Guards, in-Chief has decided that all prisoners intended 
1862. ' for Discharge on the termination of their Im- 
prisonment shall be sent to Civil and not Mili- 
tary Gaols, in conformity with the 160th Para- 
graph of the Kegulations for Military Prisons. 
If the soldier is to be discharged with Ignominy 
the prescribed forms are to be gone through be- 
fore he is permitted to leave theBegiment, and 
the Discharge Documents in all cases are to be 
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completed and forwarded for confirmation a 
short time previous to the expiration of Impri- 
sonment. At the expiration of the period of 
their Confinement, their Parchment Certificates 
of Discharge will be delivered to them by the 
Governor of the Prison, whose receipt for the 
same should be taken by the Ofi&cer command- 
ing the Corps. 

Whenever a Court Martial avails itself of the 28th 
power conferred on it by the 28th clause of the tiny* Act. 
Munity Act, regarding the Imprisonment of 
Ofienders already under Sentence for previous 
Ofifences, the Court should adhere carefully to 
its provisions, by awarding in direct terms that 
the Imprisonment t^ toco mmence at the expira- 
tion of the Imprisonment to which the Prisoner 
had been previomly sentenced. 

Whenever the term ^^ Month" is used in a 
Sentence, without any words to infer that a 
Calendar Month is intended, the Law considers 
it to be a " Lunar" Month ; unless, therefore, 
" Calendar** Months are expressly specified in 
a Sentence of Imprisonment, the period must 
be reckoned in Lunar Months of twenty-eight 
days. 

If a Soldier be sentenced to forfeiture of pay, Expiana- 
or additional pay, for a particular period, not tbng^ i^^ 
specifically included in the period of Imprison- ^^f^*^^^^' 
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ment, such award is to be considered as in addi- 
tion to the penalties of Imprisonment, and to 
commence from the termination of such Impri- 
sonment. A Soldier already under sentence of 
Forfeiture, if again confined and convicted be- 
fore the first Sentence is expired, is not to be 
allowed to reckon the period of such Confine- 
ment towards the completion of the first Sen- 
tence. Soldiers imprisoned by the Command- 
ing Officer for periods not exceeding seven days 
forfeit pay and service towards Good Conduct 
Pay and Pension on Discharge for the periods 
of such Imprisonment. 

If a Soldier is removed into Hospital whilst 
undergoing a Sentence of Confinement, the pe- 
riod during which he is in hospital is to reckon 
as part of such sentence. 

A Soldier thus circumstanced, if he shall re- 
cover before the Sentence awarded expires, may 
of course be sent back to Imprisonment to com- 
plete the remainder of the Sentence. 

Soldiers who break out of Prison when con- 
fined by sentence of a Court Martial are liable, 
if retaken, to undergo the unexpired period of 
the punishment awarded ; and the time during 
which they may have been absent is to be 
reckoned as part of the period of Imprisonment. 

It may be desirable in this place to advert to 
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the provisions contained in the Mutiny Act now 
in force regarding the Custody of Offenders 
under Military Sentence in Civil Prisons, and 
also in respect to their Discharge or removal 
therefrom to some other Prison or place of con- 
finement. 

By the 30th clause it is enacted — " That 30th 
" every Governor, Provost Marshal, Gaoler, tmy^Act/" 
" or Keeper of any Public Prison, or of any 
" Gaol or House of Correction in any part of 
" her Majesty's Dominions, shall receive into 
" his custody any Military Offender under Sen- 
" tence of Imprisonment by a Court Martial, 
" upon delivery to him of an order in writing 
" in that behalf from the General Commanding- 
" in-Chief, or the Adjutant-General, or the 
" Officer who confirmed the Proceedings of the 
" Court, or the Officer commanding the Regi- 
" ment or Corps to which the Offender be- 
^' longs or is attached, which order shall specify 
" the offence of which he shall have been con- 
" victed and the Sentence of the Court, and 
" the jperiod of Imprisonment which he is to 
^^ undergo, and the day, and hour of the day, 
"on which he is to be released; — and such 
" Governor, Provost Marshal, Gaoler, or Keeper, 
" shall keep such Offender in a proper place of 
" Confinement, with or without Hard Labour, 
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" and with or without Solitary Confinement, 
" according to the Sentence of the Court, and 
^' during the time specified in the said Order, 
- ^^ or until he be discharged or delivered over to 
" Military Custody before the expiration of that 
" Time, under an order duly made for that 
" Purpose ; — ^and whenever Troops are called 
" out in aid of the Civil Power, or are stationed 
'^ in Billets, or are on the Line of March, every 
" Governor, Provost Marshal, Gaoler or Keeper 
" of any Public Prison, Gaol, House of Correc- 
" tion, Lock-up House, or other Place of Con- 
'^ finement, shall receive into his Custody any 
" Soldier, for a period not exceeding Seven 
" Days, upon delivery to him of an order in 
" writing on that behalf firom the Officer com- 
" manding such Troops." 
3i8t Clause. The 3 1st Clause of the Mutiny Act provides 
for the removal of prisoners imdergoing Lnpri- 
sonment, under the Sentence of a Court Mar- 
tial in any Public Prison, other than a Military 
Prison, set apart by the authority of this Act, 
or in any Gaol or House of Correction in any 
part of her Majesty's Dominions. 

It may be right here to observe, that although, 
by the wording of the last recited clause, MUi- 
tary Prisons are exempted from its Provisions, 
the Secretary of State for War, in the exercise 
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of the power vested in him by the Legislature, 
has given full power to General or other OflBcers 
commanding Districts in which Military Prisons 
are situated to direct the removal of Offenders 
from Military Prisons, whenever it shall be 
deemed expedient so to do ; but this power 
does not extend to Officers commanding Corps 
or Detachments, who cannot remove a Prisoner 
who shall have been once committed to a place 
of Confinement, under the Sentence of a Gene- 
ral, District, or Garrison Court Martial, with- 
out the previous sanction of the General com- 
manding-in-Chief, or the Adjutant-General, or 
the Officer commanding the District or Garri- 
son in which the Prisoner may be, or of the con- 
firming Officer. 

The Legislature having now provided a sa- 
lutary remedy for the evil which heretofore ex- 
isted upon this important subject, it only remains 
to carry out the details of the measure by Com- 
manding Officers of Corps availing themselves 
of the power they possess of taking their Pri- 
soners with them on the march firom one Sta- 
tion to another (that is to say. Men in Confine- 
ment by Sentence of Courts Martial^ for Sol- 
diers in Custody for Civil Crimes cannot, of 
course, be interfered with), and thereby prevent 
the inconvenience and expense of sending for 
b2 
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them, or of employing Non-Commissioned Offi- 
cers of other Regiments to conduct them on the 
termination of their Imprisonment to the New 
Quarters of the Corps to which they belong : 
thereby affording an opportunity to the libe- 
rated Soldier of again committing himself on 
the Line of March — for it will be borne in 
mind, that men thus situated cannot be treated 
as Prisoners^ in the strict sense of the term. 

To guard against any difficulty arising when 
the period arrives for effecting the removal of a 
Prisoner from one place to another for the pur- 
pose of undergoing the remainder of his sen-, 
tence, it will readily occur to the Officer 
commanding a Corps to which the Offender 
belongs, or is attached, to make a timdy appli- 
cation to the proper authorities through the 
prescribed channel, and thus possess himself 
before the March with the required consent, in 
order that the Prisoner may accompany the 
Corps to its new Station. 

In the Appendix, C, a form of Appli- 
cation is introduced, the principle of which 
is recommended for adoption in cases of this 
nature. 

It is suggested, in order to facilitate the ob- 
ject, that the application be furnished in Du- 
plicate^ one copy being retained as a Record by 
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the Officer commanding the District, or Con- 
firming Officer, and the other (having the sig- 
nature of approval affixed) returned to the 
OflEicer commanding the Corps, from whom the 
application shall have proceeded. 

It may be desirable in every case that the 
application should be accompanied by a letter 
from the Officer commanding, addressed to 
the Assistant Adjutant-General, or other staff 
Officer of the District, according to the usage 
of the Service. 

Instances may doubtless sometimes occur, 
where the Officer commanding the District, or 
' Confirming Officer, may not deem it advisable 
to sanction the removal of a culprit from the 
prison in which he may be undergoing his con- 
finement to another place ; and this will always 
be the case when the Officer commanding the 
District, or Confirming Officer, is aware that 
there is no suitable place for carrying the 
remaining or any portion of the Sentence into 
effect, at or near the Station which the Corps 
to which the offender belongs is about to oc- 
cupy. 

If circumstances should occur, of a nature 
to induce a Commanding Officer to intercede 
in favour of a Soldier undergoing Imprison- 
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ment in a Public Prison* by Sentence of a 
General, District or Garrison Court Martial, 
. with a view to his discharge altogether troui 
custody, by a remission of the remaining por- 
tion of his Sentence, it will be desirable that 
the application for that purpose should be made 
to the General OflScer of the District (observ- 
ing always the usual channel of communication), 
accompanied by a full and detailed statement of 
the grounds on which it is founded ; as also, by 
a copy of the Crime and Sentence of the Court, 
with an extract from the Court Martial Book 
of the previous convictions recorded against the 
Prisoner ; which statement and information on 
the foregoing points should always be supplied; 
but these will be more particularly necessary, 
in case the General Officer applied to should 
happen not to have confirmed the proceedings 



* All recommendations from Commanding Officers for 
the remission of Imprisonment in the cases of Soldiers 
confined in the Military Prisons, by Sentence of Regi- 
mental Court Martial, should be addressed to the Visitors 
of the Military Prisons to which such Soldiers shall have 
been committed, as directed by the Circular Memoran- 
dum, dated Horse Guards, 20th May, 1847, a copy of 
which, for more ready reference, will be found in the 
Appendix, No. 63. 
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of the Court Martial, and who could not, there- 
fore, come to any decision unless the whole of 
the facts are placed before him. 

If the Prisoner is undergoing confinement 
by Sentence of a General Court Martial either 
in a Public or Military Prison, his release be- 
fore the termination of the period awarded 
cannot be authorized without a previous refe- 
rence to Head Quarters. If confined in a 
Public Prison by Sentence of a District or 
Garrison Court Martial, the power of remis- 
sion, of course, rests with the General OflScer 
of the District, Garrison, or Colony, or of the 
OiEcer by whom the Sentence of the Court 
shall have been confirmed. But no Soldier 
committed to a Military Vtv&oh can be legally 
discharged from Custody before the expiration 
of his sentence without the Secretary of State 
for War's sanction, or that of one of the Gene- 
ral or other Officers, to whom he may have 
deputed his authority to remit sentences.* 

It may be scarcely necessary to observe, in Horse 
the case of an offender undergoing Imprison- circular 

Memoran- 

dura, 20th 

May, 1847. 
* The Visitors of a Military Prison may recommend 

Prisoners for a remission of a portion of their Sentence. 

Sentence of Prisoners condemned by General Courts 

Martial can only be remitted by the Queen. 
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ment by sentence of a Regimental Court Mar- 
tial, in a Public Prison or Gaol, the Command- 
ing Officer, of his sole authority, may order his 
discharge from confinement previous to the 
expiration of his sentence, and should he (after 
haying ascertained the correctness of the man's 
conduct while in confinement) see sufficient 
grounds for the exercise of such lenity, or 
direct his removal to some other place of con- 
finement, whenever circumstances shall occur 
to render such a measure necessary; bearing 
ill mind always that the tiine of removal is to 
be reckoned as imprisonment under the Sen- 
tence, whether Solitary or otherwise. 
sistciaase On the^r^^ committal of an ofiTender to cus- 
Act!™^ tody? as well as on every occasion of his subset 
queht committal, on being removed from one 
place of confinement to another, the Officer 
commanding the Begiment or Corps to which 
the Soldier belongs, or is attached, will be care- 
ful always to specify, in the written order (or 
Form of Commitment, which Is invariably to 
be in the prescribed War Office Form) to the 
Governor of the Prison, Gaoler, or Provost 
Marshal, receiving the Prisoner into custody 
the precise period and nature, of the Imprison- 
ment which the offender is to undergo, and the 
day, and the hour of the day, in which he is to 
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be released, including the days both of the 
signing of the sentence, and of the release of 
the Prisoner. It will always be borne in mind, 
that whenever it happens that the last day of 
the sentence falls upon the Lord's Day, the 
Prisoner should be released on the day pre- 
vious* 

As a Prisoner is entitled to his discharge at Military 
an early convenient hour of the last day of his gaiations. 
Sentence, it has been ruled by the Secretary of 
State for War, that Escorts shall be sent for 
Prisoners on the day on which their Sentence 
expires, when the Corps to which such Prisoners 
belong is stationed sufficiently near to enable 
the Escorts to reach the Military Prison before 
twelve o'clock, , and return to their quarters 
the same day. Prisoners may be released at 
seven o'clock, a. m., on the day on which their 
sentences expire. 

When the Sentence expires on a Sunday, 
Christmas Day, or Good Friday, Prisoners 
may be released on the previous day at four 
o'clock, p. M., or at such earlier hour as will en- 



* Escorts with Prisoners should be sent so as to arrive 
at the Prison before six o'clock, p. m. ; and Prisoners 
should not be sent so as to arrive at the Prison on Sun- 
day, Christmas Day, or Good Friday. 

b3 
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able the Non-Commissioned Officer sent to take 
charge of them to return to his Corps the same 
evening. 

Prisoners confined in Grarrison or Barrack 
cells are to be released from the cells after the 
regular dinner-hour, and before dark in the 
evening. (Vide "Queen's Regulations," Art. 
viii., p. 232.) 

Every term of Imprisonment under the Sen- 
tence of a Court Martial, whether original or re- 
visedy is to be reckoned as commencing on the 
day on which the original Sentence and pro- 
ceedings shall have been signed by the Presi- 
dent. 
s ist to 83rd FoT certsdu crimes specified and comprehended 
^e^r.^^ imder the head oi Disgraceful Conduct^ a Dis- 
trict or Grarrison Court Martial may, in addi- 
tion to Imprisonment, sentence a Soldier to 
forfeit all advantage as to additional Pay, Good 
Conduct Pay and Pension on discharge, which 
might have otherwise accrued from the length 
of his former service, or to forfeiture of such 
advantage absolutely, whether it might have 
accrued from past service, or might accrue from 
future service, and to forfeit any Good Conduct 
Badges, Medals, or Decorations, and any An- 
nuities or Gratuities relating thereto ; and to be 
discharged with Ignominy from Her Majesty's 
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• 

Service, and to be marked on the right breast 
with the Letters B. C* 

It will sometimes happen, notwithstanding 
the sentence of the Court, that the Commander- 
in-Chief may not deem it expedient to authorize 
the man's discharge with Ignominy, but may 
direct his retention in the Service. It is very circular 
desirable, therefore— indeed, it is so ordered daT,*dated 
from Head Quarters — that in cases in which a ^^^^ 

. . . Guards, 

Court Martial awards the forfeiture of Pension sist July, 
upon discharge, the forfeiture of the Additional 
Payy or Good Conduct Pay (as the case may 
be) should invariably form a part of the award, 
and be specified in the Sentence. 

Any Soldier convicted by a District or Garri- 78th Arti- 
son Court Martial of " Habitual Drunkenness," ^ ^ ° 
that is to say, having been Drunk four times 
within three hundred and sixty-five days, or 
twice Drunk when on or for Duty or on Parade, 
or on the Line of March, may be deprived of one 
Penny a day of his Pay, for any period not less 
than one hundred and sixty-eight days, and not 
exceeding six hundred and seventy-two days, 



♦ By 26th Clause of the Mutiny Act, the Confirming 
Officer is authorized to order such Sentence of the Court, 
if he approves of the same, both in respect of the Dis- 
charge and of the Marking, to be carried into effect. 
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subject to restoration on subsequent good con- 
duct; and in addition to such punishment the 
Court may (if it shall think fit) sentence the 
Offender to any other punishment which the 
Court may be competent to award ; and all the 
instances of Drunkenness referred to in the 
charge, other than that which occurred last, 
shall be proved by reference to the Defaulters' 
Books, or by satisfactory evidence of the entries 
therein.* If the instance of Drunkenness which 
occurred last should be proved, but the offence 
of Habitual Drunkenness should not be proved, 
the Court may acquit the Prisoner upon the 
charge for Habitual Drunkenness, and find him 
guilty upon the single instance of Drunkenness, 
and sentence him accordingly. 

Any Soldier who at any time within one 
hundred and sixty-eight days after a conviction 
for Habitual Drunkenness, shall be Drunk tmce^ 
or shall be once Drunk when on or for Duty, or 
on Parade, or on the Line of March, shall on proof 
thereof be again convicted of Habitual Drunk- 

* It has been ruled by authority that the proper mode 
of framing a charge for Habitual Drunkenness is thus : — 

" For Habitual Drunkenness in having been drunk," 
&c. &c. 

The nature of the crime should always be stated at the 
beginning of a charge, not at the end of it. 
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enness, and shall, over and above any former for- 
feiture or forfeitures of Pay, be further deprived 
of one Penny a day of his Pay for any period 
not exceeding one hundred and sizty-eight days, 
if convicted before a Regimental or Detachment 
Court Martial, and for any period not less than 
one hundred and sixty-eight days, and not ex-* 
ceeding six hundred and seventy-two days, if 
convicted before a District or Garrison Court 
Martial ; and in addition to such punishment, 
the Court may sentence such Offender to any 
other punishment which the Court may be com- 
petent to award. 

But if a charge of Drunkenness on Duty un- 
der Arms, or of Drunkenness when on or for 
Duty or on Parade, or on the Line of March, 
i3e included in a charge of Habitual Drunken- 
ness, the Court shall not pass any Sentence of 
Deprivation of Pay in respect of such charge of 
Drunkenness, whether on Duty or for Duty or 
on Parade, or on the Line of March ; but the 
deprivation awarded by the Sentence of the 
Court shall be in respect of Habitual Drunken- 
ness only; and no instance of Drunkenness 
which has on a former occasion been adduced 
to prove a charge of Habitual Drunkenness of 
which a Soldier has been Convicted^ is again to 
be adduced against him in support of a similar 
charge. 
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It will be here understood that iht finding and 
Sentence of a Court Martial simply cannot be 
considered as a legal conviction ; to render it 
so, the finding and sentence must have been 
duly Confirmed. Any Soldier, therefore, con- 
victed of Habitual Drunkenness, where the find- 
ing and sentence shall not have been Corifirmed, 
is liable to have any of the instances of Drunken- 
ness brought forward against him on that occa- 
sion included in a subsequent charge of Habi- 
tual Drunkenness. 

There can be no doubt, however, that a Sol- 
dier may be tried, convicted, and punished on 
a charge of ^^ Habitual Drunkenness,'' although 
he may have been already tried for one or more 
of the acts of Dnmkenness included in the 
charge ; but the last or immediate instance of 
intoxication for which the Prisoner is brought 
to trial for ^^ Habitual Drunkenness," must nei- 
ther have been punished nor forgiven, although 
the preceding instances necessary to be brought 
forward to constitute a charge of Habitual 
Drunkenness maybe included therein, notwith- 
standing they had been the subject of punish- 
ment, because the continued repetition of the 
act of Drunkenness on the part of the Prisoner 
after punishment for it only proves more de- 
cidedly the inveteracy of his vicious habits. 

In no case can a Soldier by reason of being 
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Drunk on or for Duly or onParade, or on theLine 
of March, or by reason of Habitual Drunkenness, 78th Arti- 
be at any one time placed under forfeitures of ^ ^ ° 
Fay exceeding in the whole the amount of three 
pence per diem; but such Soldier, nevertheless, 
being again convicted of being Drunk on or for 
Duty or Parade, or on theLine of March, or of 
Habitual Drunkenness, may be placed under 
forfeitures of pay to commence at the expiration 
of a previous sentence of forfeiture, and may be 
sentenced to any other punishment which the 
Court is competent to award. 

The 78th Article of War has not rendered it* 
imperative to bring a Soldier to trial before a 
Court Martial for ^^ Habitual Drunkenness," 
immediately on the commission of the precise 
number of acts of Drunkenness therein speci- 
fied. The Commanding Officer is at liberty to 
select cases for trial whenever he shall deem it 
expedient to do so in his discretion. Hence it 
occasionally will happen from some palliating 
circumstances or other, that the Commanding 
Officer may feel disposed, in the hope of re*- 
claiming the Offender, to abstain from having 



* It has been dedddd that all Soldiers are to be] tried 
for Habitual Dronkezmess at the fourth instance. — See 
Appendix 70. 
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recourse to a Court Martial until it shall be 
found useless to extend any further lenity to- 
wards him, when there is no alternative but to 
bring him to trial on a charge of ^' Habitual 
Drunkenness/' as the only means of checking 
his evil propensities. 

In dealing with the crime of ** Habitual Drunk* 
enness/' in the case of a young Offender re* 
course is generally had to a Regimental Court 
Martial, unless the immediate offence shall call 
for a District Court Martial. 

It is desirable, in every case of this nature, 
that the Charge shall express the whole of the 
number of acts of Drunkenness committed by 
the delinquent within a year, or even a shorter 
period than a year, instead of confining the spe- 
cification of them to the number of instances of 
78th Arti- Dnmkenness only which strictly constitute the 
Habitual offence, viz. four times within three 
hundred and sixty-five days, or twice Drunk 
when on or for Duty or Parade, or on the Line 
of March, as the case may be. 

The principle laid down in the foregoing re- 
marks applies equally to the cases of Soldiers 
proceeded against for " Habitual Drunken 
ness," after a previous conviction of that offence. 

In any charge of Habitual Drunkenness the 
Place and Date of the last Instance of Drunken- 



cle of War. 
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ness shall be specified, and also the number of the Hone 
previous Instances of Drunkenness imputed, and ci!^^. 
the Period within which they occurred, but the ?lfQ^®* 
Dates and Places of such previous Instances 
shall not be specified. Such previous Instances 78th Ani- 
shall be proved by reference to the Defaulters' 
Books, or by satis&ctory evidence of the entries 
therein ; and if the Instance of Drunkenness 
which occurred last should be proved, but the 
ofifence of Habitual Drunkenness should not be 
proved, the Court may acquit the Prisoner upon 
the charge for Habitual Drunkenness, and find 
him guilty upon the single Instance of Drunk- 
enness, and sentence him accordingly. 

Particular care should be taken, that every 
entry in the Defaulter's Book is correct as to 
time^ place J and occasion, when each instance of 
Drunkenness occurred ; for should credible evi- 
dence be adduced to lead the Court to the con- 
clusion that the entry in the Defaulters' Book . 
is incorrect, it would not act upon such entry, 
and consequently, the particular act of Drunken- 
ness not being proved by any entry in the De- 
faulters' Book, the Prisoner would be entitled 
to an acquittal ; unless it should so happen that 
there are other instances of Drunkenness embo- 
died in the charge sufi&cient to constitute the 
offence of '^ Habitual Drunkenness,'' and which 
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instances have been satisfactorily proved in evi- 
dence. 

On a first trial for " Habitual Drunkenness," 
the 78th Article of War, in defining the offence, 
states, that it must consist in being Dmnkfour 
times within three hundred and sixty-five days, 
or twice Drunk when on or for Duty or Parade, 
or on the Line of March. The &ct, therefore, 
of a Soldier being twice Drunk off Duty, and 
once Drunk on Duty, within the above period, 
cannot be considered as constituting an act of 
"Habitual Drunkenness." To compound the 
offences in this manner, in order to force a 
charge of " Habitual Drunkenness, '' is not in 
accordance with the distinct definition of the 
Crime as laid down in the Article of War above 
quoted, and would be clearly illegal. 
77th Ar- Any Soldier who shall be drunk when on 
^^^ any Duty, not under arms, or for Duty or on 
Parade, or on the Line of March, may, on con- 
viction thereof by any Court Martial, be sen- 
tenced to be deprived of a Fenny a day of his 
Pat/ for any period not exceeding 2'hirty Days, 
in addition to any other punishment which 
such Court shall award ; provided that, if any 
such charge be included in a charge of Habitual 
78th Ar- Drunkenness, the Court shall not pass any 
^^^^ sentence of deprivation of Pay in respect of the 
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charge of Drunkenness on Datj, but the de- 
privation awarded by the Sentence of the Court 
must be in respect of Habitual Drunkenness 
ovdy. 

When a former conviction of Habitual Drunk- 
enness is stated in any charge of Habitual 
Drunkenness, such conviction shall be proved 
by the production either of the Court Martial 
Book, or of the Begimental or Company De- 
faulters' Book, containing the entry thereof; 
or, if such books cannot be produced, then by 
a copy of the entry in one or other of them 
duly authenticated ; and if any Soldier who has 78th Ar- 
been convicted of having been Drunk when on ^^f 
or for Duty or on Parade, or on the Line of 
March, or convicted of Habitual Drunkenness, 
and sentenced in either case to forfeiture of one 
Penny a day or more of his Pay, shall be at or 
removed to a station where liquor is issued in 
kind, or shall be embarked on board of any 
vessel where liquor is provided as a part of the 
Bation, such Soldier is to be deprived of his 
liquor instead of forfeiting one Penny a day of 



%* A conviction of '^ Habitual Drunkenness" will 
render a Soldier liable to be degraded from the 1st to the 
2nd Class. — Vide Horse Ouards^ Circular Memorandum^ 
dated Slst May, 1861. 
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his Fay, for so long a time as he shall be at 
such station, or on board such vessel, and his 
sentence to forfeiture of Pay shall continue in 
force. 

In every case, therefore, the Court should 
expressly state in its Sentence, that the forfei- 
ture is to be levied upon the Prisoner's Paj^, 
without any qualification or conditions whatever. 
140th Ar- The 140th Article of War directs that no 
War.^ Commanding Officer shall, by giving in against 
a. Prisoner vague and indefinite charges, try 
before a Kegimental Court Martial grave of- 
fences which are directed to be tried by a 
General, District, or Garrison Court Martial ; 
but, as in certain cases some of these ofiences 
may admit of less serious notic^ (either from 
their being attended by palliating circumstances, 
or from the high character of the Corps to 
which the offender belongs not calling for a 
more signal example), a power is vested in the 
General or Officer commanding the Brigade, 
District, or Garrison, to exerdse his discretion 
in regard to the description of tribunal before 
which the delinquent shall be brought to trial. 
On all occasions, however, of this kind, the 
Officer commanding the Corps, who may deem 
it advisable to have recourse to the inferior tri- 
bunal, is required to transmit to the General 
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or Superior Officer a statement of the case, to- 
gether with the charge or charges proposed for 
investigation. 

In this Btatement the Officer commanding 
should enter fully and minutely into the whole 
of the particulars connected with the offence 
immediately under consideration ; and he should, 
moreover, specify his opinion as to the Offen- 
der's previous general character and conduct, 
accompanying such opinion by a descriptive re- 
turn of his person, statement of his services, 
and by extracts &om the Court Martial and 
Defaulters' Books ; in fact, every possible in- 
formation should be afforded by him upon the 
subject, in order that the General or Superior 
Officer, to whom the application shall be made, 
may, ip the exercise of the discretion vested in 
him, be enabled to decide at once without the 
necessity of further reference to the Corps or 
Depot, whether the ends of discipline may not 
be sufficiently attained without having recourse 
to a superior tribunal. 

In the Appendix, B., will be found a Form • '« 
of Application, which is calculated to afford all 
the information that js Ukely to be required by 
the General or Superior Officer in coming to a 
decision upon the case submitted for his con- 
sideration. 



46 DISTRICT OR GARRISON 

It is necessary, however, distinctly to ob- 
serve, that "Mutiny" is one of those crimes 
which cannot be considered as coming within 
the class of offences which admit of less serious 
notice than investigation before a General 
Court Martial, unless it shall he committed on the 
Line of March^ or on board any Transport 
Ship, Convict Ship, Merchant Vessel, or Troop 
Ship not in commission, when, for the obvious 
reason of bringing the offender to speedy jus- 
tice and immediate punishment on the spot, 
the Articles of War provide that it may be 
tried, as well as any other gross insubordina- 
tion, by a Regimental or Detachment Court 
Martial, subject in its sentence to certain limita- 
tions, viz.: — "That it shall not exceed that 
" which a Begimental Court Martial is com- 
" petent to award." 

Any sentence confirmed by the Command- 
ing Officer on the Line of March must be re- 
ported to the General Commanding, and noticed 
in the monthly Return of Courts Martial, sent 
to the Adjutant-General. 

The different punishments within the power 
of a Regimental Court Martial to inflict will be 
found duly detailed under the head << Regi-^ 
mental Courts Martial " — ^page 67. 

Curcumstances may sometimes occur (viz., 
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from the small number of Officers present, or 
from other causes )whioh would prevent the 
assembling of a Regimental Court Martial on 
the line of March, for the trial of " Mutiny or 
other gross Insubordination i^ on such occasions, 
therefore, the Officer in command, on arrival at 
his new Station, should forward without loss of 
time, through the regular channel, to the Gene- 
ral Officer of the District (or other Superior 
Officer) a full and detailed statement of all the 
particulars connected with the offender's mis- 
conduct, and await his decision as to the de- 
scription of tribunal to be resorted to for his 
trial. 

It will of course be here understood, that the 
Officer commanding, after arriving at his new 
Station, is at full liberty, without reference to 
superior authority, to dispose of, Eegimentallyy 
any cases of Drunkenness (unaccompanied by 
violence or other gross insubordination), and 
also any minor offences which may have been 
committed on the Line of March, and which 
are properly cognizable by a Regimental Court 
Martial. 

The crime of ** Desertion" is viewed as one 
of the gravest of the Military Calendar ; but, 
as it admits of many degrees of criminality, 
arising out of the youth and inexperience of 



ticle of 
War. 
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the offender, and above all with reference to the 
repetition and frequency of the offence by the 
same individual, it is humanely provided for by 
the following regulations : — 

If a man's absence be less than twenty-one 
days* he may be tried on a charge of " Ab- 
sence without Leave'* (but not on a charge of 
186th Ar- Desertion), by a Regimental Court Martial. 
In all cases, if his absence shall have exceeded 
twenty-one days^ the offence cannot be tried 
otherwise than by a General, District, or Gar- 
rison Court Martial, on a distinct charge of 
<* Desertion," without the permission of the 
General or other Officer Commanding Brigade 
47th Ar- or District. It is not, however, now imperative 
War.°^ to bring every case of Desertion before a Court 
Martial, as will be seen on reference to the 47th 
Article of War, wherein it is provided that the 
Trial may be dispensed with in any case in 



* Beckoned, of course, from the day on which he ab- 
sented himself to the day of his surrender or apprehen- 
sion, both days'^inclusive. 

In the Appendix, No. 65^ will be found a copy of a 
Circular from the Horse Guards, under date 16th June, 
1836, containing specific instructions with regard to the 
cases of men who may absent themselves without leave 
for any period not exceeding /oe day«.— 50th Article of 
War. 
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which it shall appear to the Commander-iri' Chief 
that there are special circumstances to justify 
I the exception. Instances very rarely occur, 
I however, of a nature to induce a Commanding 
I Officer to recommend the adoption of such a 
[, lenient course towards a Deserter. 

When the crime shall have been committed 
under peculiarly mitigating circumstances, and 
the Commanding Officer shall in consequence 
be desirous of dispensing with the offender's 
trial, it will be necessary that a distinct autho- 
rity be obtained for that purpose. With this 
view, a statement of all the particulars of the 
case should be made (through the Assistant 
^ Adjutant-General or Brigade-Major) to the Ge- 
neral Officer of the District, who will, should 
he deem fit, forward it, with his recommenda- 
tion, to the Authorities at Head Quarters. 

Previously to the year 1841, the simple con- 
viction of Desertion before a Court Martial, 
whether attended by any aggravating circum- 
stances or not, carried with it, as a matter of 
course, the forfeiture of all advantage from past 
^ or future Service, both as to Additional Pay and 

Pension on Discharge; but the 168th Article lesthArti- 
of War, now in force, provides that every Sol- 
dier who shall be found guilty of Desertion by 
a Court Martial, when such finding shall have 
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been confirmed^ or of Felony in any Court of 
ordinary Criminal Jurisdiction in England or 
Ireland^ or of any crime or offence in any Court 
of Criminal Judicature in any part of the United 
Kingdom, or in any Dominion, Territory, Co- 
lony, Settlement, or Island, belonging to or oc- 
cupied by Her Majesty, out of the United King- 
dom, which would, if committed in England^ 
amount to Felony, shall thereupon forfeit all 
advantage as to additional Pay, Good Conduct 
Pay, and Pension on Discharge, which might 
have otherwise accrued from the length of his 
former Service^ in addition to any Punishment 
which such Court may award. 

Detailed instructions for the guidance of Com- 
manding Officers of Corps, in their recommen- 
dations for the restoration of Service forfeited 
by Desertion, are laid down in the Queen's Re- 
gulations, pages 173 and 174, Paragraphs 16, 
17, 18. 
43r(i Arti- It is at the same time to be observed, that 
any Soldier absenting himself without Leave 
may be tried for " Desertion," without reference 
to the time during which he has been absent^* 

•This wise proviso has been intended, no doubt, to 
bring this offence, when committed under aggravated cir- 
cumstances, or in situations where an immediate example 
is necessary, at once under cognizance of the higher, or 
even the highest tribunal. 



cle of War. 
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and may thereupon be found guilty either of 
Desertion, or of absence without Leave. 

" If any Soldier shall absent himself without 
" leave for any period not exceeding^ue daysy 
" and shall not account for the same to the sa- 
" tisf action of his Commanding OflScer, and if 
" any Soldier shall be guilty of any other offence 
" which the Commanding Officer may not think 
" necessary to bring before a Court Martial, the soth Arti- 

' . cle of War. 

" Commanding officer may, in addition to any 
" minor punishment he is authorized to award, 
" order that such Soldier shall be imprisoned 
" for any period not exceeding One Hundred 
^' and Sixty-eight Hours, with or without Hard 
" Labour, or with or without Solitary Confine- 
" ment, as the said Commanding Officer may 
" may think fit ; and any Soldier who shall 
" have absented himself, as aforesaid, may, in 
" addition to or instead of such Imprisonment 
" or other punishment which the Commanding 
" Officer has authority to inflict, be further de- 
" prived, by order of his Commanding Officer, 
" of his Pay for the day or days of such ab- 
" sence." 

Any Soldier ordered by his Commanding 

Officer to suffer Imprisonment or Deprivation 

of Pay, shall, if he so request, have a right to be 

tried by a Court Martial for his offence, instead 

c2 
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of submitting to such Imprisonment or Depri- 
vation. 

From amongst the different crimes and of- 
fences enumerated in the Articles of War, and 
which are punishable by a General or District 
Court Martial, the following have been selected, 
as calling for more than ordinary consideration 
and attention previous to submitting them to 
this last-mentioned tribunal. Charges have been 
framed calculated to meet each offence, and wiU 
be found, with the penalties attachmg thereto, 
in the Appendix : — 

Crimea. AppendU, No. 

Mutiny, 1 

Striking, ysing, or offering violence to a Supe- 
rior Officer, 2 

Striking, using, or offering violence, when con- 
fined in a Military Prison, against a Visitor 
or other his superior Military Officer, ... 3 
Disobeying the lawful command of a Superior 

Officer, 4 

Insubordination, 5 

Sleeping on his post, or leaving it before being 
regularly relieved, 11, 12 

The foregoing offences belong more peculiarly 
to the jurisdiction of General Courts Martial. 
Mutiny^ as already stated {except on the Line 
ofMarch)^ is never tried by an inferior tribunal ; 
but the other crimes mentioned, if attended by 
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circumstances of a palliating nature, are some- 
times investigated by a District Court Martial, 
at the discretion of the General or other Officer 
commanding the Brigade, District, or Garrison, 
under the 138th Article of War. 

The following crimes are strictly cognizable 
by District Courts Martial, but may, with the 
exception always of "Desertion" and "Dis- 
graceful Conduct" (which offences have distinct 
penalties attached to them, in the power only 
of General or District Courts Martial to award), 
as also in cases of Maiming by Accident, be 
tried by a Regimental Court Martial at the dis- 
cretion of the General or other Officer command- 
ing the Brigade, District, or Garrison, under 
the 138th Article of War :— 

Cximet. Appendix, No. 

Desertion, 6 

Advising or persuading others to desert, . . 7 
Fraudulent Confession of Desertion, .... 8 

Leaving Guard or Picquet, 13 

Breaking Arrest, or escaping from Confinement, 14 

Disgraceful Conduct, 23 

Maiming, 23 

Befusing assistance to a Magistrate in the ap- 
prehension of Military Persons accused of 

Civil Crimes, 29 

In the disposal of those offences which are 
not specifically named in the Articles of War, 



^3 
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106th Ar- but which, ^^ from being to the Prejudice of 
War ° 9^^^ order and Military Disciplines^* fall mthin 
the provisions of the 105th Article, OflScers 
commanding Corps and Depots should govern 
themselves entirely by the nature and degree of 
the o£fence : bearing in mind always the expe- 
diency of having recourse to that description of 
tribunal which is vested with the power of award- 
ing an extent of punishment adequate to the cha- 
racter and magnitude of the offence committed. 
" Imvhordinate and outrageous conduct to^ 

^^ wards a Superior Officer ;^ 
" Irregular Conduct on Escort Duty ;" 
" Obstructing and assaulting tJie Police in the 

*' execution of their duty ;" 
" Striking a Sentinel ;^^ 

" Soldiers permitting a Non- Commissioned 
" Officer to be assaulted by Civilians without 
" affording him any aid or assistance ;" 
and 

" Writing an Anonymous Letter, imputing im- 

^^ proper conduct and motives to his Com- 

" manding {or other) Officer, or Non-Corn- 

" missioned Officer, in the discharge of his 

" duty,'' 

are crimes which may be considered as falling 

106th Ar- within the provisions of the 105th Article of 

Ww^^ War. They are of too serious a nature for the 
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investigation of a Regimental Court Martial, 
and are generally disposed of by a higher tri- 
bunal. Indeed, the first of these oflFences is 
almost invariably submitted to the cognizance 
of a General Court Martial, except when com- 
mitted on the Line of March, for which an ex- 
press provision is made by the 135th Article of 
War, already referred to. 

Charges have been framed to meet each sup- 
posed case, and, with the penalties attaching 
thereto, will be found in the Appendix, under 
the following heads : — 

Crimes. Appendix, No. 

Irregular conduct on Escort Duty, .... 33 

Obstructing and assaulting the Police in the 
Execution of their Duty, 34 

Forcing or Striking a Sentinel, 35 

Soldiers permitting a Non- Commissioned Officer 
to be assaulted by Civilians without affording 
him any aid or assistance, 36 

Writing an Anonymous Letter, imputing impro- 
per conduct and motives to his Commanding 
(or other) Officer or Non-Commissioned Offi- 
cer in the discharge of his Duty, .... 37 

Improper conduct towards a Superior, ... 47 

Particular care should be taken that the pro- 
ceedings of all Courts Martial are drawn up 
with accuracy, and that they are perfectly in- 
telligible throughout. The form and manner 



Art. 16. 
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of receiving and recording the testimony of the 
several witnesses examined before the Court 
are points of great importance. In order, there- 
fore, to facilitate the duties of the Members in 
this respect, a sketch of the proceedings of a 
Court Martial is given in Appendix D. An 
adherence to the form therein laid down will, 
upon a general principle, it is hoped, be found 
calculated to meet the object desired. 
Page 228, It is especially enjoined by the Queen's Re- 
gulations that care be taken that the Minutes 
of the proceedings of all Courts Martial be &.irly 
and accurately recorded, in a clear and legible 
hand,* without erasure^ or interlineations — the 
pages of the Minutes being numbered, and the 
sheets, when more than one, stitched together. 

Should a Prisoner be desirous of calling wit- 
nesses to his character, the rule of proceeding 
is this : — 

All the evidence on the part of the prosecu- 
tion having been first examined, and the Prose- 
cutor s case closed, the Prisoner is then at 
liberty, if he thinks proper, to make his defence, 

* The whole of the Minutes of the proceedings of every 
District, Grarrison, Regimental, or Detachment Court 
Martial should be in the handwritmg of some one of the 
Officers of the Court ; when there are erasures or interli- 
neations, the President should affix his initials. 
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and to call witnesses, first to meet the charge, 
and, secondly, to speak to his character. 

All these witnesses must be examined upon i3th 

oath. Mutiny 

When the whole of the evidence shall have ff^^ ^ ,. 

163rd Arti- 

been gone into, both on the part of the prose- cie of War. 
cution and the defence, and recorded in the 
Minutes according to the order in which it has 
been received, the Court is cleared for the pur- 
pose of deciding upon the guilt or innocence of 
the Prisoner. In this stage of the proceedings 
it is required that the Minutes of the evidence 
should be read over by one of the Members be- 
fore an opinion is given. 

If the Prisoner be found guilty, the Court 
proceeds to receive evidence of former convic- 
tions, and previous general character. This ex- 
amination into former convictions and general 
character enables the Court to mete out punish- 
ment so as to satisfy the ends of justice with 
greater precision. 

After any person subject to these Articles i64thArti- 
has been found guilty by Court Martial of any 
Offence, the Court may, for the purpose of as- 
sisting their discretion in awarding Punishment 
for the Offence, receive Evidence of former Con- 
victions against the Prisoner, whether Convic- 
tions by Court Martial or Convictions by a 
c3 
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Court of Ordinary Criminal Jurisdiction. The 
Court, however, shall not in any case award 
any other ^ Punishment than may be legally 
awarded for the particular Offence of which the 
Prisoner has been found guilty. 
155th Ar- " Any previous Conviction by Court Martial 
ticie of a j^^y be proved by the entry thereof in the 
" Court Martial Book, or Defaulters' Book, or 
** by Certified Copy of such entry." 
156th Ar- " Any previous Conviction by a Court of 
ticie of u Ordinary Criminal Jurisdiction may be proved 
<* by Production of the Certificate provided for 
" in the 39th Section of the Mutiny Act, or by 
" Certified Copy of such Certificate, or by the 
** Entry of such Conviction in the Court Mar- 
" tial Book, or Defaulters' Book, or by Certified 
" Copy of such entry. No entry of a Convic- 
" tion by a Court of ordinary Criminal Juris- 
^' diction shall be made in the Court Martial 
" Book, or Defaulters' Book, except upon such 
" Certificate as aforesaid." 

Especial care should be taken that the Pri- 
soner is furnished a reasonable time before trial 
with a copy of the charges and a list of the 
witnesses for the prosecution. 

When the Prisoner is with his Kegiment, 
and the Court Martial for his trial is intended 
to be assembled at the Head Quarters of it, he 
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should be warned for Trial by the Adjutant, 
or acting Adjutant. 

In those cases where it may be necessary to 
march a Prisoner to a distance from his Kegi- 
ment for trial, he should be warned by the 
individual witness who may have been selected 
to depose to his previous convictions, and 
general character. 

If the Prisoner should happen to be already 
absent from his Corps, and on the spot where 
the Court is to be assembled for his trial, the 
Officer commanding will appoint a proper per- 
son for this duty. 

The President of any Court Martial, other 
than a General Court Martial, stands in the 
place of an officiating Judge Advocate. It 
therefore falls within his province to take care 
that the Prisoner has had notice of the inten- 
tion to bring him to trial. 

As it is of importance, however, that the 
Prisoner, when brought before the Court, should 
stand there free from all suspicion of previous 
guilt of every kind, it is highly desirable that 
the question, whether he has any previous con- 
victions, should be put in such a general way 
as to leave the Court ignorant of the existence 
of any such convictions until after the finding. 

After the Prisoner is found guilty of the 
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offence for which he is under trial, the Court is 
required to obtain, hj a direct question, satis- 
factory proof that the Prisoner has previous 
convictions against him. 

The general character of a Prisoner is that 
only which can properly be inquired into from 
the individual in the Regiment who is able, from 
his geperal knowledge of the Prisoner, to depose 
to it ; but the reasons upon which he founds the 
opinion regarding such general character cannot 
be legally gone into* The witness selected to 
depose to this point may, however, if it should 
be necessary, in order to refresh his memory j 
refer to the Defaulters' Book ; but he is not at 
liberty to read it to the Court ; nor is it to be 
read by them, except in cases of " Habitual 
Drunkenness^** for which an express provision is 
made by the 78th Article of War. 

The form and manner of receiving and re- 
cording the evidence adduced in respect to the 
previous convictions and general character of a 
Prisoner, will be found in the sketch of pro* 
ceedings laid down in the Appendix, and al- 
ready referred to. 
Queen*8 After the Court shall have decided upon 

uoSfpage ^^^ recorded their Sentence, the proceedings 
223, Art are to be dated and signed by the President, 
who will then forward them to the General 
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or other OflSicer vested with authority to con- 
firm the sentence. 

In the event of the proceedings being con- 
firmed by the General or other Officer com- 
manding the District, they are forwarded by 
him to the Officer commanding the Corps to 
which the Prisoner belongs or, if there should 
happen to be other Corps, or detachments be- 
longing to different Begiments, at the Station, 
then to the Senior Officer on the spot, with a 
view to the result of the trial being promul- 
gated to the troops in the Garrison, according 
to the usage of the Service, and in order that 
the punishment awarded may be carried into 
effect, or otherwise, as the confirming Officer 
may have been pleased to direct. 

When the proceedings shall have been duly 9^'* 
promulgated, the charges, finding, and sentence tions, pa^e 
are to be recorded in the Regimental Books, 19 ' "^ 
and the proceedings returned to the President, 
to be by him forwarded without delay to the 
Bight Honourable the Judge Advocate Gene- 
ral, Londouj conformably to the provisions of 
the Mutiny Act.* 



* The proceedings of aZZ District and Garrison Courts 
Martial, whether approved or not, should be recorded in 
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Cases will sometimes occur where the Gene- 
ral or other Officer commanding the District 
may find himself obliged to order a Court to 
revise their proceedings, upon grounds which, 
in his judgment, appear to render such a mea- 
sure expedient, either from the finding being in 
his opinion at variance with, and in contradic- 
tion to the evidence adduced, or from the 
punishment awarded not being commensurate 
with the offence charged, or from any other 
cause resting in his discretion. 

On all occasions the orders for the re- 
assembly of the Court are conveyed to the 
Senior Officer on the spot, who directs their 
reassembly accordingly, and at the same time 
communicates to the President such instruc- 
tions as he may have received upon the subject 
of the revision of the proceedings, and which 
may be deemed necessary for the guidance of 
the Court in the reconsideration of the finding 
or sentence, and the order for the reassembly 



the Regimental Books, and transmitted to the Judge 
Advocate General through the Deputy Judge Advocate 
of the District, in accordance with the instructions con- 
tained in the enclosure of the Horse Guards* Letter dated 
16fA June, 1865. 
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of the Court must be attached to and form part 
of the proceedings. 

It must be here observed, that the proceed- i4th 
ings can only be revised once, and that no ad- mSv 
ditional evidence wUh reference to the matter which -^*^'- 
forms the subject of reconsideration can be received 
by Hie Court on such revision ; this last point is 
one which should be most carefully attended to 
by any Court Martial ordered to revise their 
Proceedings. But in the event of a Prisoner 
having in the first instance been found Not 
Guilty, and afterwards, upon revision, found 
Guilty, it would be competent to the Court to 
receive evidence of previous convictions against 
him, and of his general character, &c. 

Upon a patient and attentive reconsideration 
of the whole proceedings, it remains entirely 
with the Court to determine whether or not to 
make any alteration in the original finding or 
sentence. But it should be borne in mind 
always, that a power is vested in the hands of 
the confirming OflGicer to withhold his approval 
from the proceedings, should he think fit so to 
do, and to remit, at his discretion, the whole or 
any portion of the punishment to which the 
Prisoner might have been adjudged. 

This is a material consideration, and will 
often influence the Court to alter or depart from 
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their original sentence (where the Members 
can do so conscientiously), rather than risk a 
total defeat of justice, by persisting in a decision 
which the Court know the General command- 
ing the District or other Superior Officer can- 
not approve. 
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The Commissioned Officers of every Regiment, loth 
Battalion, or Regimental Depot, commanded ]^q^ 
by a Field Officer, or of a detachment of Ord- -^^t. 
nance Corps commanded by an Officer not tide of 
under the rank of Captain, may by the appoint- '* 
ment of their Colonel or Commanding Officer, 
without other authority than the Articles of 
War, hold Regimental Courts Martial, consist- 
ing of not less than five Officers,! unless it be 
found impracticable to assemble that number, 
when three may be sufficient. 

* The/orm of proceedings laid down in the Appendix 
for District Courts Martial applies equally to Regimental 
and Detachment Courts Martial in all respects, and 
should be always adhered to. 

t Usual Detail. 

Captain ^President. 

Lieutenant (2*) Lieutenant 

Ensign (g) Ensign 
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luth Arti- The President must not be under the rank, of 
ar. Qq^p^^^ excepting the trial shall take place on 
the Line of Marchy or on board any Transport 
Ship, Convict Ship, Merchant Vessel, or Troop 
Ship not in commission, or at any place where 
a Captain'cannot be had ; nor in any case is the 
Commanding Officer of the Regiment, Batta- 
lion, or Regimental Depot to which the offen- 
der belongs, to be a Member of the Court. 

112th Arti- A Regimental Court Martial,^ constituted in 
the manner above mentioned is empowered to 
inquire into and to decide upon such disputes or 
criminal matters as may come before it, and by 
a majority of votes to sentence the offender 
to— 

loth and Corporal Punishment not exceeding 50 Lashes; 

Glauses, Or — 

Muuny Imprisonment, with or without hard labour, 

129th Arti- for any period not exceeding forty-two days; 
and may also direct that such offender be kept 
in Solitary Confinement for any portion or por- 
tions of such imprisonment, not exceeding four- 
teen days at a time, with an interval between 

* No sentence of Corporal Punishment awarded by a 
Ilegimental Court Martial can be inflicted in time of 
Peace, without the special sanction of the General or 
other Oflicer Commanding the District or Station. See 
Appendix H. 



cle of War. 
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them of not less duration than such period of 
Solitary Confinement. Should the Court direct 
the imprisonment to be solitary only, the period 
must in no case exceed fourteen days. 

In case of the award of Corporal Punishment, 120th Arti- 
the confirming Officer may, if he think proper, ® ^ 
commute such punishment to imprisonment, 
either solitary or with or without hard labour, 
not exceeding forty-two days, or may mitigate 
it to imprisonment, either solitary or with or 
without hard labour, for any period not exceed- 
ing twenty days, and to Corporal Punishment, 24th 
to be inflicted in the Prison, not exceeding ^*"^^"" 
twenty-five lashes, and in no case must the So- 27th 
litary Confinement under a commuted sentence tiny Act. " 
exceed seven days at a time. 

The Court, in addition to either of the de- 
scriptions of punishment before mentioned, may 
further adjudge the ofiender to be put under 
stoppages, to make good any loss or damage 130th Arti- 
occasioned by his neglect or misconduct, as al- ^^® of War. 
ready explained in allusion to the same subject, 
under the head of " District Courts Martial," 
pages 12, 13, 14, 15. 

Any Soldier convicted by a Regimental or 78th Arti- 
Detachment Court Martial of Habitual Drunk- ^ ® ^ 
enness, in having been Drunk y&wr times within 
three hundred and sixty-Jive days, or twice Drunk 
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when on or for duty, or on Parade or on the 
Line of March,* may be deprived by such Court 
of One Penny a day of his Pay, for any period 
not exceeding one hundred and sixty-eight days ; 
and in addition to any such Punishment, the 
Court may (if it shall think fit) sentence such of- 
fender to any other punishment which the Court 
may be competent to award. In any charge of 
Habitual Drunkenness the place and date of 
the last instance of Drunkenness shall be spe- 
cified, and also the number of the previous in- 
stances of Drunkenness imputed, and the period 
within which they occurred, but the dates and 
places of such previous instances shall not be 
specified. Such previous instances shall be 
proved by reference to the Defaulters' Book, or 
by satisfactory evidence of the entries therein. 

Any Soldier who within one hundred and 
sixty-eight days after a conviction for Habitual 
Drunkenness shall be Drunk twice, or shall be 



77th and * A soldier is to be considered ^^ on the Line of March,** 

cles ofW*" ■'^'liie h© is o^ the route from one place to another, from 
the time of his starting until he arrives at the place of his 
destination, and he is considered to be so, whether he is 
at a halting place, or is actually on the move ; and the 
same construction applies, whether the troops actually 
march or are conveyed in Railway Trains, Canal Boats, 
or otherwise. 
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oncQ Drunk when on or for duty or on Parade, 
or on the Line of March, shall, on proof thereof, 
be again convicted of Habitual Drunkenness, 
and shall, over and above any former forfeiture 
or forfeitures of Pay, be further deprived of 
One Penny a day of his Pay for any period not 
exceeding one hundred and sixty-eight days ; and 
in addition to any such punishment, the Court 
may sentence such offender to any other pu- 
nishment which the Court maybe competent to 
award. 

Any Court Martial may also sentence any 77th Arti- 
Soldier for being Drunk, when on any duty not ^^® ^^ ^^' 
under arms, or for Duty or on Parade, or on 
the Line of March, to be deprived of a Penny 
a day of his Pay, for any period not exceeding 
thirty days, in addition to any other punishment 
which such Court may be competent to award. 
Vide Appendix 19 and 20. 

But in no case shall any Soldier, by reason 78th Arti- 
of being Drunk on or for Duty or on ParadCf * ^ 
or on the Line of March, or by reason of Habi- 
tual Drunkenness, be at any one time placed 
under forfeitures of Pay, exceeding in the whole 
the sum of three pence per diem ; such Soldier, 
nevertheless, being again convicted of being 
Drunk on or for duty, or on Parade, or on the 
Line of March, or of Habitual Drunkenness, 
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may be sentenced to any other Punishment 
which the Court is competent to award. 

It is considered unnecessary here to enter 
more fully into this subject, as the several points 
connected with " Habitual Drunkenness," which 
require particular notice, have already been ob- 
served upon under the head of ** District Courts 
Martial," pages 35 to 43. 
^?^^^i^^' No sentence of a Regimental Court Martial 

cle of War. ° 

can be executed until the Commanding Officer 
shall have confirmed the same. 

The different crimes and offences cognizable 
by Regimental Courts Martial, and which may 
be tried at the discretion of the OflScer com- 
manding a Corps of Depot Battalion, without 
the necessity of making application to the Ge- 
neral OflScer commanding the District or other 
Superior OflScer, for permission so to do, are 
distinctly specified in the Articles of War. 

Out of this class of offences, the following 
have been selected as more peculiarly liable to 
occur amongst Soldiers ; and Forms of Charges, 
calculated to meet each case, have been framed, 
and will be found in the Appendix : — 

Appendix, No. 

Habitual Drunkenness, 21 

A Non-Commissioned Officer commanding a 
Guard, Picquet, or Patrol suffering a Prisoner 
committed to his charge to escape, .... 16 
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Appendix, Na. 

Neglecting to obey any Garrison or other or- 
ders on the part of Non-Commissioned Offi- 
cers, 17 

Neglecting to obey any Garrison or other orders 
on the part of Private Soldiers, 18 

Drunk when on any duty under arms, or when on 
any duty not under arms, or for Duty or on 
Parade, or on the Line of March, . . . 19, 20 

Absence without leave, 9 

Absence from Parade, 15 

Making away with, spoiling, or damaging Arms, 
Clothing, Instruments, Equipments, Accou- 
trements, or Eegimental Necessaries, ... 31 

Dragoons ill-treating Horses, 32 

Non-commissioned Officers striking or ill-treat- 
ing a Soldier, 30 

In the disposal of those minor offences not 
specifically named, but falling within the pro- 
visions of the 105th Article of War, as being to 
the prejudice of good order and military disci- 
pline, Commanding OflBcers of Corps and De- 
pots are guided by their own discretion, accord- 
ing to the circumstances of the case. 

The number of crimes comprehended in the 
above-mentioned Articles of War, to the com- 
mission of which Soldiers are liable, renders it 
difficult to lay down precise Forms of Charges 
for every emergency. 

The following offences, however, have been 
selected, and for these, Forms of Charges have 
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been framed, and are annexed, subject always 
of course to alteration or modification according 
to circumstances: — 

Appendix, No. 
A Non-Commiflsioned Officer allowing a Pri- 
soner in his Charge to get drunk, .... 38 
A Sentry neglecting his daty, by permitting a 

Prisoner to^escape from the Guard-room, . 39 
Persuading or endeavouring to persuade a Sen- 
try to disobey the orders of his Post, ... 40 
A Sentry disobeying the orders of his Post, . 4L 
Offering a bribe to a Sentry, ...... 42 

A Sentry receiving a bribe, 43 

A Sentry delivering over the charge of his Post 

to another Soldier, without a Non-Commis- 

sioned Officer being present at the relief,* . 44 

A Soldier relieving another on Sentry, without 

being regularly |)osted by a Non-Gommis- 

sioned Officer of the Guard,* 45 

A Corporal of a Guard permitting a Soldier to 
relieve another on Sentry, without being him- 
self* present at the relief, 46 

Absence without leave from Tattoo, .... 10 
Drunk and Riotous in the Streets or Barracks, 
Drunk and Riotous in the Street, and draw- I 48 

ing his Bayonet, ' • • J ' 

Improper conduct to a Non-Comjuissioned Offi- ' 

cer, 49 i 



* These offences, when committed on other than an 
ordinary Barrack Guard, are generally investigated by a 
District or Garrison Court Martial. 
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Appendix, No. 

Palsely accasing a Non- Commissioned Officer of 
being drunk, 50 

breaking out of Barracks after hours, ... 51 
Ditto, when confined to Barracks, . . . . 52 

A Soldier striking a Comrade, 53 

Soldiers fighting and creating a disturbance in 
Barracks, 54 

Telling a falsehood to screen a Comrade, . . 55 

Attempting to deceive Captain or Commanding 
Officer of the Troop or Company at an in- 
spection of necessaries, 56 

Aiding and abetting in the attempt, .... 57 

Preferring frivolous and xmfounded complaints 
as to the quality of provisions or necessaries, 58 

Firing off a Musket loaded with ball in his 
Barrack-room, . 59 

After the sentence of a Regimental Court Qaeen's Re- 
Martial shall have been carried into effect, the Page 391. 
proceedings should be carefully entered in the ^*™' ^^* 
Regimental Court-Martial Book, and the ori- 
ginal Minutes preserved with the records of 
the Corps, which may be done by docketing 
them, or by fixing them, by means of screws, 
into the Court-Martial Book. 



DETACHMENT COURTS MARTIAL, 

HAVING THE POWER OF REGIMENTAL 
COURTS MARTIAL. 



loth and The Commissioned Officers of any Detach- 
ciauses, meut or Portion of Troops which may at any 
Mutiny ^Jqj^ j^q serving in any part of her Majesty's 
129th Ar- dominions or elsewhere, or may be embarked 
^a® .^ on board a Transport Ship, Convict Ship, Mer- 

chant Vessel, or Troop Ship not in Commission, 
although such Detachment or Portion of Troops 
shall consist of men from different Begiments, 
niay, by the appointment of the Senior Officer 
in command of the Detachment, District, Sta- 
tion, Grarrison, Barrack, Island, or Colony, pro- 
vided he be not under the rank of a Captain, or 
in case such Troops shall be on board any Trans- 
port Ship, Convict Ship, Merchant Vessel, or 
Troop Ship not in Commission, may by the 
appointment of the Senior Officer on board, 
whatever be his rank, without any other autho- 
rity than the Articles of War, hold Detachment 
Courts Martial, within her Majesty's dominions 
or elsewhere^ consisting of not less than five 
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Officers (unless it be found impracticable to 
BLSsemble that number, when . three may be 
sufficient), and may inquire into such disputes 
or criminal matters as may come before them, 
according to the rules and limitations observed 
by Regimental Courts Martial ; but no sentence 
can be executed until the Superior Officer on 
tlie spot, not being a member of the Court, shall 
Inave confirmed the same. 

Detachment Courts Martial of the foregoing 
description being vested vnih predsely the same 
powers as Regimental Courts Martial in the dis- 
posal of crimes falling within their jurisdiction, 
it is not considered necessary here to offer any 
further remark upon them than to observe that 
they should be regulated by the same principles 
Tvhich govern the proceedings of other Military 
Courts, and which have already been laid down 
ill the preceding pages. 

The proceedings of every Detachment Court 
Martial, like those of a Begimental one, are re- 
quired by the Queen's Kegulations to be entered ». 
in the Regimental Court Martial Book ; as soon, Queen's 
therefore, as the finding and sentence shall have ^f^^p^ ^ 
been promulgated, the Confirming Officer should 39i, Para. 
forward the proceedings to the Officer command- 
ing the Corps to which the Prisoner belongs 
or is attached. 

d2 
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Whenever the OflScer commanding a De- 
tachment on board Ship shall find it necessary 
' to have recourse to a Court Martial, it is 
suggested that the proceedings of the Court 
be carefully preserved, and a full report of the 
case made by the Confirming Officer to superior 
Military Authority, either before or immediately 
on Disembarkation, in order that the trial may 
135th Ar- be duly recorded in the Regimental Books, and 
^^^rf noticed in the next Monthly Return of Courts 
Martial sent to the Adjutant^General of the 
Forces. 



It may not be superfluous in this place to 

observe, that the Mutiny Act and Articles of 

107th, War regulate the Jurisdiction, while they 

124th Arr confer extraordinary powers on Detachment 

tides of General Courts Martial assembled without the 

War. 

Queen's dominions. 



160th Ar- All Trials by Courts Martial must take place 
^ ®r,^ between Eight o'clock in the morning and Four 
in the afternoon, except in cases which require 
an immediate example^ and except also in the 
East Indies, where such trials may take place 
between the hours of Six in the morning, and 
Fourin the afternoon. 



MUM-HEAD COURTS MARTIAL 



Courts Martial, commonly called ^^ Drum- 
head Courts Martial^'* were formerly often held 
where an example on the spot was considered 
necessary ; but they are now very seldom re- 
sorted to. They are, in point of fact, Regi- 
mental or Detachment Courts Martial, and in 
cases of extreme emergency may be still held 
in the Field or on the Line of March — the re- 
sponsibility, of course, resting in the Command- 
ing Officer that a necessity existed for adopting 
such a summary proceeding. The Members of 
all such Courts Martial must be duly sworn, 
and must strictly observe the formalities of any 
other Court Martial, Drum-head Courts Mar- 
tial, however, are not restricted as to the hours 
of sitting. Their proceedings may be carried 
on at any time, under the 1 60th Article of 
War, provided it shall be manifest that the i60thAr- 
case is one which requires an immediate ex^ War. 
ample* 

It will always be borne in mind that the 
General Regulations of the Army direct that 
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Page 225, all Courts Martial, before awarding any descrip- 
Art. 26. ^j^^ ^£. pQojghment^ should ascertain, in refe- 
rence to the Prisoner's state of health, that the 
Sentence can be duly carried into effect. . A 
form of Certificate (subject, of course, to modi- 
fication, according to circumstances) will be 
found at the foot of page 94. 

If the Certificate states that the Prisoner is 
unable to undergo labour requiring much bodily 
exertions, Courts should nevertheless award 
^'Imprisonment, toith such labour as, in the 
" opinion of the Medical Officer of the Prison^ 
*' the Prisoner may be equal toT 



WITNESSES. 



The 13th Clause of the Mutiny Act provides isth 
" that all General and other Courts Martial ^^^^^ 
" shall administer an Oath to every Witness Acu 
" or other Person who shall be examined before 
" such Court in any matter relating to any pro- 
" ceeding before the same ; — and every Person, 
" as well Civil as Military, who may be required 
"to give or produce evidence before a Court 
" Martial shall, in the case of General Courts 
" Martial, be summoned by the Judge Advo- 
"cate General, or his Deputy, or the Person 
" officiating as Judge Advocate ; and in the 
"case of all other Courts Martial, by the Pre- 
"sident of the Court; — and all Persons so 
" summoned and attending as Witnesses before 
" any Court Martial shall, during their necessary 
" attendance in or on such Courts, and in going 
" to and returning from the same, be privileged 
" from arrest, and shall, if unduly arrested, be 
"discharged by the Court out of which the 
" Writ or Process issued by which such Wit- 
" ness was arrested ; — or, if such Court be not 
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** sittiiig, then by any Judge of the Superior 
<^ CSourtfl of Westmnster or DvbUn^ or of the 
" Court of Session in Scotland^or of the Courts of 
'^ Law in the East or West Indies f or elsewhere, 
'^ according as the case shall require, upon its 
^' being made to appear to such Court or Judge, 
^* by any affidavit in a summary way, that such 
^^ Witness was arrested in going to or attending 
^^upon or returning from such Court Martial ; 
<* — ^and all Witnesses so duly sununoned as 
*'*' aforesaid who shall not attend on such Courts, 
^^ or attending shall refuse to be sworn, or being 
^* sworn shall refuse to give evidence, or not 
* '^ produce the documents under their power or 
<< control required to be produced by them, or 
^^ to answer all such questions as the Court may 
^^ legally demand of them, shall be liable to be 
'^ attached in the Court of Queen's Bench in 
'^ London or Dublin^ or in the Court of Session, 
^'or Sheriff or Stewart Courts in Scotland , or 
'^ in Courts of Law in the East or West Indies^ 
" or in any of her Majesty' Colonies, Gam- 
^' sons, or Dominions in Europe or elsewhere, 
'^respectively, upon complaint made, in like 
'* manner as if such Witness, after having been 
'^ duly summoned or subpoenaed, had neglected 
'^ to attend upon a Trial in any proceeding in 
'^ the Court in which such complaint shall be 
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^^ made. Provided al\¥ays, that nothing in this 
^^ act contained shall be construed to render 
" an Oath necessary in any case where by 
" Law a solemn affirmation may be made in- 
" stead thereof." 

It will be understood that, although the pro- 
vision contained in the above recited claiise 
(enacted, it is presumed, as an additional Punish- 
ment to secure the efficiency of Military Courts) 
includes Military Witnesses, still that provision 
is not to be construed as merging the Military 
Offence into Civil Misdemeanor. Any Military 
Witness, therefore, who, after being ordered by 
Superior Military Authority to attended as a 
witness on a Court Martial, shall fail to do so, 
or having attended shall refuse to be sworn, or 
being sworn shall refuse to give evidence, or to 
answer such questions as the Court may legally 
demand of him, will be liable to be brought to 
trial by Court Martial. Forms of Charges cal- 
culated to meet each case will be found in the 
Appendix, Nos. 60, 61, 62. 

There is no specific Form of Summons for 
Civil Witnesses laid down either in the Mutiny 
Act, or Articles of War; but it is essential that 
this document, in whatever terms prepared, 
should be drawn up with the greatest care and 
precision, otherwise the object of the Legis- 
d3 
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lature in proyiding a penalty for the non- 
observance of the Summons will be wholly 
defeated. 

In Appendix E. a Form- of Summons is in- 
troduced, which may be found applicable in 
most cases. 

The President of the Court Martial, before 
which the Civilian is required to appear, hav- 
ing prepared his Summons, and affixed his sig- 
nature thereto, his next course is to provide 
for its due service upon the individual named 
in it. 

The Civil Authorities are always ready to 
afford their assistance and co-operation on such 
occasions. It is only necessary, therefore, when- 
ever the emergency exists, for the President to 
put himself in communication with the nearest 
Magistrate or Chief of Police ; but this duty of 
serving a Summons upon a Civil Witness may 
generdlybe performed with equal effect through 
the military authorities ; and when this course 
is pursued, the following suggestions may pro- 
bably assist the object. 

In the first place, care should always be taken 
that the Civilian receives reasonable notice of 
the day on which it is intended that the Court 
shall assemble, with reference to the distance 
he has to travel. 
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A steady Non-Commissioned Officer should 
be selected for this duty. He should be put in 
possession of the original Summons, as also a 
copy of it, which copy he will serve upon the 
party named, merely producing at the same time 
the original. 

The Non-Commissioned Officer should be 
very exact as to the hour^ the da's of the month, 
and place of the service of the Summons, mak- 
ing the President of the Court acquainted with 
these particulars, and noting the same in ink 
on the back of the original, which he will de- 
liver to the President, and hold himself pre- 
pared to make an affidavit of his having served 
the Summons, should the person summoned 
fail to attend on the Court, or attending should 
refuse to be sworn, or being sworn should re- 
fuse to give evidence, or to answer all such 
questions as the Court may legally put to him. 

In the first of these assumed cases, namely, 
" a failure on the part of the person summoned 
to attend the Court," the President will im- 
mediately communicate the fact to the Officer 
who convened the Court, with a view to such 
ulterior measures being adopted for enforcing 
against the offending party the penalties pre- 
scribed bylaw, as the authorities at Head Quar- 
ters may deem expedient to direct. 
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If a CivU Witness in attendance shall refuse 
to be sworn, or being sworn shall refuse to give 
evidence, or to answer all such questions as 
the Court may legally put to him, it will no 
. doubt occur to the Court forcibly to impress 
upon the party the serious consequences to 
which he will be rendered liable if he persists 
in a line of conduct so prejudicial to the ends of 
justice. 

If, after this caution, the Witness's determi- 
nation remains unchanged, the ftect should be 
recorded on the face of the proceedings, and a 
distinct report of all the circumstances should 
be made by the President to the Officer who 
conyened the Court, with a view to the plea- 
sure of the superior authorities at Head Quar- 
ters being taken as to the course to be adopted 
towards the offending party. 

Claims for the expense of Witnesses, whether 
Civilian or Military, in attending Courts Mar- 
tial, must be clearly stated, and forwarded with 
the recommendation of the President of the 
Court, sp far as he considers the claim to be just 
and reasonable, for the decision of the Secretary 
of State for War. The actual and necessary 
period of the allowance must be distinctly speci- 
fied in every case. See Article 18 of " Expla- 
natory Directions," annexed to the Royal War- 
rant of the 23rd December, 1857. 
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In Ireland the applications are made through 
the President to the " Military Secretary ;" and, 
if regular, are submitted by the General OflScer 
Commanding the Forces to the Secretary of 
State for War. 



COURTS OF INQUIRY. 



The 13th Article of War provides, that, if 
a Non-Commissioned Officer or Soldier shall 
think himself wronged in any matter affecting 
his pay or clothing by his Captain or other Offi- 
cer commanding the Troop or Company to 
which he belongs, he is to complain thereof to 
the Commanding Officer of the Regiment, who 
is required to summon a Regimental Court of 
Inquiry, for the purpose of determining whe- 
ther such complaint is just; from the decision 
of which Court of Inquiry either party may, if 
he thinks himself still aggrieved, appeal to a 
General Court Martial. 

There is no regulation fixing the number or 
rank of Officers to compose a Court of Inquiry. 

This must obviously depend upon the nature 
and character of the circumstances which form 
the subject-matter for investigation. 

In ordinary cases of Regimental Inquiry, one 
Captain and two subalterns constitute the Court. 
On other occasions, a Field Officer (or second 
in conunand) and two Captains are employed 
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upon this duty, at the dbcretion of the imme- 
diate Commanding Officer. 

In cases of a more serious nature, calling for 
the interference of superior authority, the Offi- 
cer commanding should furnish the Major-Ge- 
neral, or Senior Officer of the District (through 
the prescribed channel of communication), with 
an outline of the circumstances, accompanied 
by any observations which appear necessary for 
his information. He will thus be enabled to 
decide at once upon the course to pursue ; either 
by convening, of his own authority, a Court of 
Inquiry, consisting of three (or even five) Field 
Officers; or by referring the whole case to 
Head Quarters, as in his judgment shall seem 
most proper. 

Whenever a Court of Inquiry is ordered to 
assemble, either by the Commanding Officer of 
a Corps, or the Major-General or Senior Offi- 
cer of a District, it is always desirable that 
specific instructions should be conveyed to the 
President for the guidance of the Court. And, 
above all, it should be distinctly stated, whe- 
ther they are to give an opinion on the case, or 
merely to confine themselves to a record of the 
facts elicited from the diffisrent Witnesses pro- 
duced and examined. 

The Court being assembled pursuant to or- 
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der, the examination of the Witnesses is pro- 
ceeded with, and the matter before the Court 
investigated according to the instructions com- 
municated to the President. 

A Form of Proceedings applicable to the ge- 
nerality of occasions will be found in Appen- 
dix F. 

It will be observed that Members of Courts 
of Inquiry are not sworn, neither are the Wit- 
nesses,* except in the case of a Soldier illegally 
167th Ar- absent. In other respects the proceedings assi- 
^1^^^^ milate as nearly as possible to Courts Martial, 
both as regards the examination and cross-ex- 
amination of Witnesses, as well as the mode of 
recording their testimony on the Minutes, which 
should be prepared with the greatest care and 
accuracy. 

The minutes of the proceedings, when closed, 
are signed by the President, and also by the 
Members, after which they are forwarded by the 
President to the Superior Officer who convened 
the Court, observing always the regular chan- 
nel of communication. 

If the superior authority should be satisfied 



* Witnesses should be cautioned by the President, 
that, although not on oath, their eyidence is liable to be 
sworn to in the event of future judicial proceedings. 
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that the Court have carried theur investigation 
to the fullest extent in their power, and have 
furnished all the information necessary to a clear 
understanding of the subject, it only remains to 
approve the proceeding, and to dissolve the 
Court, directing the Members to return to their 
duty. 

On the other hand, if the Court should ap- 
pear to have omitted any point requiring no- 
tice, or that they should not have carried their 
investigation generally to the extent desired, 
they should be ordered to reassemble with a 
view to the deficiency being supplied ; and that 
deficiency should be explained by the convening 
authority in terms as clear as the original in- 
structions under which the Court was first as- 
sembled. 

It may be material in this place to observe, 
that a Court of Inquiry may be reassembled as 
often as may he found necessary; and further, 
that new evidence may be received and re- 
corded on every such occasion. 

If there be an accused party, he should have 
notice of the sitting of the Court, and of the 
object of the inquiry, and be permitted, but not 
compelled, to be present during the examina- 
tion of the Witnesses, and also be permitted to 
put any questions he may think proper, pro- 
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Tided they are such as should be admitted by a 
Court Martial. 

It will lie understood that, although the above 
right is conceded to the accused, it is quite op- 
tional on his part to abstain from putting any 
questions to Witnesses, either on examination 
in ckiefy or on cross-examination. And, further, 
the accused may respectfully decline making 
any statement to the Court touching his alleged 
misconduct, should he apprehend that such a 
course would operate against him, in the event 
of the institution of any ulterior judicial pro- 
ceedings. 

Whenever a Court of Inquiry involves a ques- 
tion of discipline, it must be remembered that 
such Court of Inquiry is always liable to lead 
to a Court Martial ; and as the Officers em- 
ployed on the former Court cannot sit upon the 
latter, it is essential that a sufficient number of 
Officers should remain upon the spot to com- 
pose a District Court Martial, independent of 
those required for the Court of Inquiry (presum- 
ing always the case to be of that serious nature 
as to call for the interference of the superior 
Officer of the District) ; and in all cases where 
there is a deficiency, it will be desirable to re- 
frain from ordering a Court of Inquiry till the 
pleasure of the proper authority is received on 



COURTS OF INQUIRY. 91 

a statement or summary of the evidence taken 
before the Commanding Officer and Adjutant, 
and forwarded for that purpose. 

By this means a sufficient number of Officers 
will be available for judicial proceedings, which 
could not otherwise be entered upon without 
calling in assistance, possibly from a distant 
quarter, at an expense to the public, as well as 
at an inconvenience to the Service. 
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A. 
FORM REFERRED TO IN PAGE 12.* 
Regiment, 

Head Quarters, 18 

APPLICATION FOR A COURT MARTIAL. 

Sir,— I have the honour to submit a charge [or charges] 
against No. A. B., of the Regiment [or Depot] 

under my command, and request you will obtain the sanc- 
tion of the Major- General [or other officer'] commanding 
the Division that a Court Martiu 

may be assembled for his trial at 

The Prisoner is now at 

The Witnesses are at 

I have the honour to be. Sir, 

Your most obedient humble Servant, 

Siffnature of \ 
Commanding Officer^ j 
The Assistant Adjutant-General, 
{or Brigade-Mi^or.] 



CHARGE OR CHARGES. 

[Here insert the charge or charges with accuracy and precision both as 
to time, place, and circumstances, hut without entering more icto detaU 
than is absolutely necessary for characterizing the offence.] 



SURGEON'S CERTTFICATE.t 
I certify that No. A. B., of the Regiment, 

is in a ' state of health, and to undergo 

Corporal Punishment or Imprisonment, solitary or other- 
wise, and with or without hard labour ; and that his pre- 
sent appearance and previous medical history both justify 
the behef that hard labour employment will neither be 



likely to originate nor to reproduce disease of any descrip- 
tion. The prisoner is [or is not, as the case may be"] 
marked with the letter D. 

Signature (^(he Surgeon \ 
or Assistant Surgeon, f 

• This form is equally applicable to Oenerai Courts Martial. 

t The Certificates of Health attached to the proceedings of Courts Mar- 
tial must inyariably be in the handwriting of the MedicafOfflcer by whom 
the prisoners are examined, and it must always be stated whether or not 
the prisoners are legibly marked with the letter D. 



96 



APPENDIX. 



SUMMARY OF EVIDENCE. 



1st Evidence, 
2nd Evidence, 
3rd Evidence, 



states, &c. 
states, &c. 
states, &c. 



Bank and Name of the competent perton \ 
to appear before the Court to prove former ( 
Convictions, &c., in compliance with the / 
W. 0. Circular 773^23nl July 1834. ) 



Regt 



Description, Betum, and Character of 
lYisoner. 



Present 
age. 



Service 

allowed to 

reclton. 



General} 
Character 



Badgea 



With 
Pay. 



With 
out 
ray. 



Return of Officers present and ' 
fit for Duty at Head Quarters 
(not including the imme-j 
diate Commanding Officer. ) 



Names of 

the Field 

Officers and 

Captains 



« In a ease of* Desertion** it should be stated In the summary of EvidOTce whether 
the Prisoner voluntarily surrendered himself, or was apprehended. It to also dBsiiable 
that the date and place of a Deserter's commitment should be faiserted, If such Infor- 
mation CH P be afforded. __ , «.. ». 

t When a Soldier is brought before his Commanding Officer upon a charge which 
will probably lead to a Court Martial, It Is proper that he should be asked If he dea Jc» 
testate anything in his defence, and that fie should be warned at the same time that 
anything he may say may be used In evidence against hm. Any statemrat he m^ 
then make should be forwarded to the Superior Officer, with the appllcatlon»for a Court 
Martial. This mode of proceeding Is strictly legal, and on many occasions may greatly 
assist the administration of Justice ; but, of course, anything like ^pressure upon a 
pSraier to obtain from him a confession or statement is to be carefiilly avoided; and 
ipSAxX care should be taken to warn the prisoner that anything he may say may be 

'Tlt^shJSralwayJ bf i^Sd In this column to what class the man belongs, after tiie 
chanujter, which should be given by the Captata of the Company, who should attach hia 

?*The Subalterns returned are to be exclusive of those Incompetent to sit upon Conrta 
liarttal from the shortness of their service. 
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Extract from the Court Martial Book of previous Con- 
victions against No. A. B. 



Date 

of 

Trial. 


Descrip- 
tion of 
Court 


Crime. 


Sentence, 
and by 
whom 

Confirmed. 


Punishment. 


Inflicted. 


Remitted. 















Extract from the Defaulters* Book. 



Date and 
Place of 
Crime. 


• Crime. 


Punishment and Remarks. 









N. B — Acts of Dnmkenness to he Inserted in Red Ink. 
E 
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B. 
FORM OF APPUCAHOir. 



Su,— I request joa will do me the bonoor iomibmittm 
tbe Major-Oeneral oomnuuidlDg tlie 
DiTision [or ^^ Superior Officer^ as the ease may be^^ike 
annexed charge [or charges] against No. A. B^ 

of the Begiment under my command, whidiy witii ifce 
Major-Generari aanciion, I would wish to faring under 
tbe cognizance of a District [or Bcgimeata], as the case 
may be} Court ^iartiaL 

It will be perceived fhat the crime bud to tbe Fri- 
sooer's diarge is in strictness cognizable^only hj a Gene- 
ral [or District, as the casemay be] Court Martial ; bat, 
as tbe offisnoe has not been attended with anj dream- 
stances of an aggravated nature, and as the man*s pie- 
Tious general character and conduct bare been gpod, I 
Yenture to express tbe hope that the ends oi disdpline 
will in this instance be equally attained hj bring^g tbe 
Prisoner's conduct under the investigation of the inferior 
tribonal above mentioned 

I have the honour to be, Ac, 

Bianatmnof \ 
Clfleer Commmdinift f 

7W AMMMt MiuUnUCeaenK 
0r MifyBie'1U^\ 
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B in continuation. 

CHARGE AGAINST No. A. B., REGIMENT. 

Proposed for investigation by a District or Regimental 
Court Martial \as the case may 6e], under the 142nd 
Article of War. 



The Charge, 
Surgeoll's Certificate, 
Summary of Evidence, 
Descriptive Return, &c., 
Det-ails of Officers present, 
Extracts from Courts Martial and 
Defaulters* Books, 



To be insert- 
ed in the order 
and according 
\ to the Form 
laid down in 
pages 95, 96, 
97. 



Whenever the permission of a Greneral Officer is ob- 
tained to try an offender by an inferior tribunal, care 
must be taken that the circumstance is duly noticed in 
the Monthly Return of Courts Martial, as directed by 
the 140th Article of War. 



u 2 
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BEFEBRED TO IN PAGE 0C. 



Note, — Before entering upon the Form of Proceedings As regards 
of a Court MartiaL the Author thinks it desirable to offer of Members. 

^- ^„ . ^ - . . r. r 152nd Article 

the following few remarks upon some points which may of War. 
possibly be found useful in the course of a trial. 

If the Prisoner objects to the President, such objection, 
unless disallowed by two-thirds at least of the other Offi- 
cers appointed to form the Court, and the grounds upon 
which it is made, must be referred to the decision of the 
authority by whom the President was appointed. If the 
Prisoner objects to any Officer other than the President, 
such objection must be decided by the President and the 
other Officers appointed to form the Court ; the grounds 
of the objection offered by the Prisoner, and the de- 
cision of the Court tnereon, being duly recorded on the 
Minutes. 

Should the objection taken by the Prisoner be over- 
ruled, it should also be recorded on what groimds it was 
so. 

Should the objection appear to the Court to be a valid 
one, it will be for the President to intimate the same to 
the convening authority, ih order that another Officer 
may be appointed to supply the place of the member 
objected to. 

If a Prisoner states that he has no objection, his answer 
should be recorded, and his trial proceeded with ; if he 
refuses to reply to the question as to his having any ob- 



1 02 APPENDIX. 

D.— .tn continuation. 
jection, sach refusal, being recorded, may be considered 
by the Court as tantamount to his having no objection. 

Amongst other legitimate causes of challenge are the 
following: — "That the Officer objected to had been a 
member of a Court of Inquiry held to investigate die 
case ; that he had been heard to express a previous opi- 
nion as to the Prisoner's guilt, with reference to the 
immediate offences imputed to him; or that, from age, 
deafness, or other infirmity, he was incompetent to dis- 
charge the duties of a member.'' - 

It is no valid cause of objection that a member belongs 
o the Prisoner's Regiment, Troop, or Company: of 
course, if a member were summoned as a Witness upon the 
trial, either for the Prosecution or for the Defence, such 
would be a proper cause of challenge ; if, however, he 
was merely required to depose as to character^ this objec- 
tion would be overruled, because he could be sworn to 
speak to this fact while member of the Court, without 
interfering with his judicial capaci||f. In no case would 
it be proper that the Officer selected to depose to previous 
convictions should be a member of the Court. 
Cro8s-ex- Every Prisoner, when on trial, has a right to cross- 

Witnea^s by examine the Witnesses against him. If he puts questions 
before the examination on the part of the Prosecution is 
concluded, he should be told to wait till his turn arrives. 
If he puts a question which is manifestly irrelevant, the 
Court may declare it unfit to be asked or answered ; but 
thi^ power should be sparingly exercised, for it is no 
light matter to check a Prisoner in his defence. If the 
question is overruled, it is essential to the regularity of 
the proceedings that the question shall be recorded in 
the vety words in which it was framed, with a minute of 
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the reasons of the Court for refusing to admit it, in order 
that the Revising Officer may judge whether the question 
was properly overruled or not. 

It should always be noticed in the proceedings that 
a Prisoner " had declined to cross- question the several 
"Witnesses," when such is the case. It is important that 
it should appear, as implied by such an entry, that the 
Prisoner was asked with regard to each of the Witnesses, 
whether he wished to ask them any questions or not. 

When a Prisoner pleads guilty, and perseveres in that prisoners 
plea, the Queen's Regulations (page ^22, Art. 14) re- ^^^ 
quire, notwithstanding, that the Court shall receive and 
record on their proceedings such evidence as may afford 

^ a full knowledge of the circumstances, it being essential 

^^ that the facts and particulars should be known to those 

whose duty it is to report on the case, as well as to those 

with whom the discretion rests to carr}' the sentence into 

effect. 

Thus the Prisoner^ plea of " Guilty" must be con- 
sidered as final as regards his conviction ; for the Court, 
if satisfied that the offence had been committed, would 
not be justified in acquitting him on the ground of the 
insufficiency of the evidence produced; — the plea of 
guilty must be adopted and acted upon, unless the Court 
should have good reason to believe that it was offered in 
ignorance or mistake, or that it was in fact untrue. 

It will be understood that, although a Prisoner may 
have pleaded guilty, he is not thereby precluded from 
addressing the Court in mitigation of his punishment, and 
should therefore be allowed to offer such observations as 
might appear to him useful in extenuation of his offence; 

^ and also to produce evidence as to character. 
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D. — in continuation. 



. . ^ Reprimanding a Non-Commissioned Officer, by Sen- 

^domm^' ^^^ ^^ ^ Court Martial, is positively forbidden, as snch 
br S!|^^ A Sentence is reserved exdosivelj for the Commissioned 
Marttai. Officer. 

Recommen- j^ g^ ^y^ggg where Conrtfl Martial may be induced to 
pwiwmer to recommend a Prisoner to favourable consideration, it is 

mercy. ' 

particularly desirable that such recommendation should 
be wholly distinct from the Sentence, and be embodied 
in a separate communication, signed by the President on 
behalf of the Court, and appended to the proceedings. 



FOKFEITURE OP PAY, SERVICE. MEDALS ANNUI- 
TIES, GRATUITIES, PENSIONS, &c 

i6«th Article Every Soldier found guilty by a Court Martial of the 
following offences : — 

Desertion : 

WilfuUymaimingsor injuring himself, or any other Sol- 
dier, whether at the instance of such other Soldier or 
not— or causing himself to be maimed or injured by any 
other person— with intent thereby to render himself, or 
such other Soldier, unfit for service : 

Tampering with his eyes with intent thereby to render 
himself unfit for service : 

Such finding having been confirmed : 

And every Soldier who may have been sentenced to 
Penal Servitude, or who has been discharged with Igno- 
miny : — 
* And every Soldier who has been found guilty of Felony 

in any Court of Ordinary Criminal Jurisdiction in Eng- 
land or Ireland^ or of any crime or offence in any Court 
of Criminal Judicature in any part of the United King- 
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dom, or in any Dominion, Territory, Colony, Settlement, 
or Island belonging to or occupied by Her Majesty out 
of the United Kingdom, which would, if committed in 
England, amount to Felony :.^ 

Shall thereupon forfeit all advantage as to Additional 
Pay, Good Conduct Pay, and Pension on Discharge, 
which might have otherwise accrued from the length of 
his former service : — 

Also, all Medals and Decorations whatsoever which 
he may be in possession of and authorized to wear, to- 
gether with the Annuity or Gratuity, if any, thereto 
appertaining. 



OATH TO BE TAKEN BY MEMBERS OF ALL 
COURTS MARTIAL. 

[At District, Regimental, or Detachment Courts Martial, tlie President 152nd Article 
to administer the oath to the Members ; after wliich any sworn Member of Wai-. 
may administer the oath to the President] 

"You shall well and truly try and determine accord- 
ing to the evidence in the matter now before you. 

V " So help you Goa." 

*^You shall duly administer justice according to the 
Rules and Articles for the better Government of Her 
Majesty's Forces, and according to an Act now in force 
for the punishment of Mutiny and Desertion, and other 
crimes therein mentioned, without partiality, favour, or 
affection ; and if any doubt shall arise, which is not ex- 
plained by the said Articles or Act, then according to your 
conscience, the best of your understanding, and the cus- 
tom of War in the like cases. And you shall not divulge 
the sentence of the Court until it shall be duly approved ; 
b3 
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neither shall you, opon any account, at any time whatso- 
ever, disclose or discover the vote* or opinion of any 
particular member of the Court Martial, unless required 
to give evidence thereof as a witness by a courb of justice, 
or a Court Martial, in a due course of law. 

" So help you God." 

[In all cases In which the same Court Martial tries more Prisoners than 
one, and they are arraigned npon separate and distinct charges, the Conrt 
is to be re-Bwom at the commencement of each trial, and the proceedings 
are to be made up separately, and signed, with the date of signature an- 
nexed, as if each Prisoner had been tried by a Court Martial composed of 
different members.— Queen'< RegulaUonSy page 221, Article 6.] 



OATH TO BE ADMINISTERED TO A WITNESS BY 
THE PRESIDENT OF A DISTRICT, GARRISON. 
REGIMENTAL, OR DETACHMENT COURT MAR- 
TIAL. 

i63nd ArUcie ^^ The evidence which you shall give before this Court 

shall be the truth, the whole truth, and nothing but the 

truth. 

"So help you God." 



FORM OF PROCEEDINGS.t 

Proceedings of a Court Martial, held 

at , on the day of , 18 , by order 

of , dated the day of 18 . 

President, 

Members. 



IfiSad Article * In taking the votes of the Court, the President is required to begin 

of War. with that ofthe youngest Member. 

t The General Order No. 897, dated Horse Guards, November 9, 1866, re- 
lative to the rifi^t of addressing the Court by tlie Prosecutor and Prisoner, 
will be found in the Appendix, No. 73. 



APPENDIX. 



107 



D. — in continuation. 

No. Regiment is brought a Prisoner before the 

Court. 

The Order for convening the Court, and the appoint- 
ment of the President, are read. 

The Names of the President and Members of the Court 
are read over in the hearing of the Prisoner, and they 
severally answer to their names. 

Do you object to be tried by me as 
President, or by any of the Offi- 
cers whose names you have heard 
read over? 



Question by the President 
to the Prisoner. 



Answer. 



Question by the President 
to the Prisoner. 



The President and Members are 
duly sworn. The Prisoner No. 
Regiment, is arraigned 
iTpon the following charge : — 

Are you guilty or not guilty of the 
charge against you, which you 
have heard read ? 



Answer. 



1st Witness for the 
Prosecution, 



Eegiment, appears 

as Prosecutor. 
Being duly sworn, is examined by 

the Prosecutor. 
The Prosecution is closed. 



Defence. 



DEFENCE. 

The Prisoner, having been called 
upon to make his defence, says 
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The Ck>art is cleared for the pur- 
pose of considering its Finding. 

FINDING. 

The Court find that 
The Court being reopened, the 
Prisoner is again brought be- 
fore it, is duly sworn. 

Question by the President. . . What record have you to pro- 
duce in proof of former convic- 
tions against the Prisoner ? 

Answer 

Question Is the Prisoner under any sentence 

at the present time P 

Answer 

Question What is the Prisoner*s general 

Character ? 

Answer 

Question What is the date of his Attesta- 
tion? 

Answer 

Question What service is he allowed to 

reckon towards dbcharge P 

Answer 

Question What is his age ? 

Answer 

Question To what class does he belong ? 

Answer 

Question Is the Prisoner in possession of 

any decorations or honorary re- 
wards? 

Answer 
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Question.* Was he apprehended, or did he 

surrender himself? 

Answer, . . 

The Court is again cleared. 

SENTENCE. 

The Court sentence the Prisoner 
No. Regiment. 



REVISION. 



On the day of , 18 , the Court are re- 

assembled by order of , for the purpose of 

reconsidering their 

Present the same Members as before. 

The is read, and attached to the Proceedings 

marked. 

The Court, having attentively considered the observa- 
tions of the Revising Officer, and the whole of the Pro- 
ceedings, do now revoke their former , and 

On the day of > 18 , the Court are re- 

assembled by order of for the purpose of 

reconsidering their 

Present the same Members as before 

The is read, and attached to the Proceedings, 

marked. 

The Court, having attentively considered the observa- 
tions of the Revising Officer, and the whole of the Pro- 
ceedings do now respectively adhere to their former. . . 

» In caae of Desertion. 
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SUMMONS TO A CIVIL WITNESS. 

{R^erred to in page 83.) 

Whereas a Court Martial has been ordered 

to assemble at , on , the day 

of , for the trial of * of the 

Regiment ; and whereas it has been stated to me that 
your evidence will be material on the part of the prose- 
cution [or Defence, as the case may be} — 

By the power and authority in me vested by the 13th 
clause of the Mutiny Act, I hereby order you personally 
to appear before the said Court on the day 

of , at o*clock, and to attend from day to 

day until you shall be duly discharged. Fail not at your 
peril 

Given under my hand and seal, 
, at y this 

day of 

President, 





[Note.— In case the witness should be required to produce any doeu- 
nient or documents to the Court, the fact should be so stated tn the body of 
the mimmonii, particularising the nature of the document or documents to 
be produced.] 
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FORM OF A COURT OF INQmRY. 

(R^erred to in page 88.) 

Proceedings of a Court of Inquiry held at 
on the day of , by order of 

Dated 18 . 

DETAIL. 

One Captain as President, and two Subalterns as 
Members ; or, one Field Officer, and two Captains ; or, 
three Field Officers ; or, five Field Officers. 

This detail to be regulated according to circumstances, 
and with reference to the suggestions laid down in pages 
87, 88. 

[In all cases where specific instructions* are commonlcated to the Pre- 
sident, such instructions to be read and duly considered by the Court, 
previous to their entering upon the subject of Inquiry.] 

No , of the Regiment, the accused, 

being present, the order for the assembling of the Court 
was produced and read, when the Court proceeded to the 
examination of Witnesses. 

1st Witness against the accused, of 

the Regiment, states 

Cross-examined by the accused 

Answer, 

Question by the Courts 

Answer, • 



* These instructions, or a certified copy of ihem, should be inrariably 
attached to and sent in with the Proceeoinga. 
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2nd Witness against the accused^ , of the 

Regiment, states, ......... 

Cross-examined by the accused 

Ansuter. ,. 

Question by the Court 

Answer, 

Srd Witness against the accused [as above, 

observing throughout the same order in the examination of 
the Witness^. 

[All the YntneaBBB on fhe part of the accxiser haying been examined, the 
accuBed is at liberty to make his statement, and to call Witnesses in his 
behalf. Should he adopt this course, the Court will proceed In their Inves- 
tigation as follows : — ] 

, the accused, states, , and 

begs to call upon 

Ist Witness for the accused^ , of the 

Regiment, states, 

Cross-examined by the accuser 

Answer 

Question by the Court 

Answer 

2nd WitTiessfor the accused, , of the 

Regiment, states [as above, observing 

throughout the same order in the examination of the Wit- 
ness,'] 

rThe accused having nothing further to offer, and not having any more 
Witnesses to examine, the Court is cleared i the Minutes of evidence are 
signed by the President and Members, and forwarded to the Convening 
Officer through the regular channel, unless the Court shall have been re- 
quired to give an opinion, in which case the following form should be 
adopted :— J 
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OPINION. 
The Court, having duly considered the evidence brought 
forward against the accused, as well as what he has 
ofifered in exculpation, are of opinion that .... 



President, 
Members, 



Approved 

Signature qfthe OJ/teer commanding (he 
Jtegimentor Depot ; or« Mqjor-Oene- 
rof ror Senior Oficer} commanding thei 
Divinon [as the case may be.] J 

K, however, the authority who convened the Court 
shall discover that there has been any omission in the 
proceedings, and that the investigation has not been 
carried to the extent necessary, the proceedings are re- 
turned to the President-)- through the officer commanding 
at the Station where the Court was convened, with direc- 
tions to the Court to reassemble for the purpose of supply- 
ing the deficiency, and a statement of the particular 
points upon which further information is desired. 

On the reassembling of the Court, the President may 
recall any of the previous Witnesses, and put such addi- 
tional questions to them as may appear desirable, with a 
view to elicit every possible information that the case 
admits. The Court may also examine fresh Witnesses, 
if any are forthcoming, conducting their proceedings pre- 
cisely as before, and concluding their investigation in the 
manner already stated. 

• After the Proceedinra are duly signed by the President and Members, 
they should be forwarded to the authority who conyened the Court, 
through the regular channeL 

t In eases of Regimental Inquiry, the Froeeedlngs are returned direet to 
the President. 
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G. 

Ckbtificate containing an entry of the pTevioos Con- 
victions by Ck>art8 Martial, duly confirmed, of No. 
A. B., of the , taken 

from the Court Martial Book {or Regimental, or Com- 
pany*0 Defaulters' Book, of the Regiment, 

as the case may be"]. 



Deicription 

i Court MartlAl 
I by which 
I tried. 



Place 
and I>ate 
of TrUL 



Copy of the 
Charire* apon 
which tried. 

J [The Charges 
lauld be aiven 
infuU.} 



Authenticated by* 
Dated at 
this day of 



Cqpjrof 

the Findiflf; 

and 
Sentence of 
the Court 



Cop7 of the 

Xbinte 

of 

ConflmiA- 



,18 



« Signature of the Officer certifying to the correctneti of the extract 
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FORM OF CHARGES.* 



No. 1. 
MUTINY. 

(Refarred to in page 52.) 
CHARGE. 

1. For having at , on the ,18 , L'itin^SS: 
begun, excited, caused, or joined in a Mutiny in the of wwT^^^ 

Regiment. 

2. For having at , on the , 18 ', 
been present at a Mutiny in the Regiment, and 
not using his utmost endeavours to suppress the same. 

3. For having at , on the , 18 , 
conspired with to cause a Mutiny in 

4. For having at , on the , 18 , 
come to the knowledge of an intended Mutiny, and not 
giving information thereof to his Commanding Officer. 

PENALTY IN CASE OF CONVICTION 
BY GEITERAL COURT MARTIAL. 

Death ; or, 

Penal Servitude for any term not less than five years ; or, 

Corporal Punishment, not exceedins; 50 lashes, if in isthandieth 
'^ , , ' ^ ' Clauses, Mtx- 

the second class : or, tinv Act. 

36th Article 

of War. 

22nd, 23rd, 
• It is to be observed that it has been decided by competent authority, ?J,^^i,J^^?"f'' 
that the words at the commencement of the Char^^e should contain (he de- "^^^"^J Act. 
scription of the crime; the facts set forth in the after part of the Charge 
should contain a statement of the acts constituting the prisoner's mis- 
condact 



116 APPENDIX. 

No. 1. — in continuation. 
Solitary Confinement, not exceeding 14 days ; or^ 
Imprisonment, with or withoat hard kbour ; or, 
Ck)rporal Punishment and Imprisonment combined ; or, 
at the discretion of the Court, to be kept in Solitary 
Confinemetd for any portion or portions of such Imprison- 
menty not exceeding 14 days at a time, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods {rMe pages 12, 19, 21) ; and when the Im- 
prisonment awarded shall exceed 84 days, the Court shall 
expressly order that the Solitary Confinement shall not 
exceed 7 days in any 28 days of the whole Imprisonment 
awarded, with intenrals between the periods of Solitaxy 
Confinement of not less duration than such periods. In 
addition, Forfeiture of all advantage as to additional Pay 
(if in the actual receipt of any), good conduct Pay, and 
Pension on Discharge, which might have otherwise ac- 
117th Article ^'"^^^ ^"^™ ^'^ length of his former service ; or to forfei- 
of War. |jm^ Qf gmjii advantage absolutely, whether it might have 

accrued from past service, or might accrue from future ser- 
vice, according to the nature of the case ; and, further, to 
be discharged from her Majesty's Service with ignominy. 
11th Clause, Although such a case of delinquency can scarcely ever 
isSth Article occur, yet if committed on the Line of Marck^ and an 
^ ^' example is absolutely necessary on the spot^ a Regimental 
Court Martial is empowered to try the offender, and to 
award 

Corporal Punishment not exceeding 50 lashes, if in the 
second class ; or, 
^^a^'*'*^^ Solitary Confinement, not exceeding 14 days ; or, 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 
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If the Court shall think fit, the offender to be kept in 
Solitary Confinement for a portion or portions of such 
imprisonment not exceeding 1 4 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 2. 

STRIKING A SUPERIOR OFFICER, OR USING 
OR OFFERING VIOLENCE AGAINST HIM. 

(B^erred to in page 52.) 

CHARGE. 

For Insubordination, accompanied with personal vio- uth cianse* 
lenoe, in having at , in the 87th Zticie 

struck {with his clenched fist, or open hand, or missile, or ^ "' 
weapon, as the case may be"] on the [head, face, 

or other part of the body'] of the his 

Superior Ofiicer, and being in the execution of his office; 

OR, 

For Insubordination accompanied with personal vio- 15th clause, 
lence, in having at , on [here state JrS^i&tide 

the precise nature of the violence used or offered], against ®' ^^' 

being his Superior Officer, and being in the exe- 
cution of his office.* 



* It may not be ont of place here to remark, that if there be no at- 
tempt to use violence— that is to say, if a sword, or mnsketj or other weapon 
be raised or brandished in a threatening manner at a distance flrom the 
person threatened, or it be coupled with a threat of future and not of 
present yiolence— the crime does not amonnt to the *' Offer of Violence" 
contemplated by the 87th Article of War. The offence should be described 
U Threatening Language or Qestnre, or both (as the case may be) ; bnt 
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PENALTY IN CASE OF CONVICTION 

BY GENERAL COURT ICARTIAL. 

^■Ji Article ^^^ Servitude for any tenn not less than five years ; 

of War. or, 

Corporal Punishment, not exceeding 50 lashes, if in the 
second class ; or, 
Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labour ; or, 

mh'ciiiuiefl, Cbrporal Fun ishment and Imprisonment combined, and. 

Mutiny Act. ^^ ^j^^ discretion of the Court, to be kept in Solitary 
Confinement for any portion or portions of such Imprison- 
ment, not exceeding 14 days at a time, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 
28 days of the whole Imprisonment awarded, with inter- 
vals between the periods of Solitary Confinement of not 
less duration than such periods. In addition. Forfeiture 
of all advantage as to additional Fay (if in actual receipt 
of any), good conduct Fay, and Fension on Discharge, 
which might have otherwise accrued from the length of 
his former service ; or to forfeiture of such advantage ab- 
of witn^*^^* solutely, whether it might have accrued from past service, 
or might accrue from future service, according to the 



whenerer a Prtaoner*s condact, thongh unaccompanied by preient yiolence. 
Indicates an intention to commit violence, which is oruv prevented by the 
inter/erenee of a tMrd partu, the attempt !• la Iteelf an " Offer of Violence/' 
and ought to he to c" 
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nature of the case ; and, further, to be discharged from 
her Majesty's Service with ignominy. 

BY DISTRICT COURT MARTIAL, 

When duly authorized to be investigated by such a tri- I40th ArUcie 
bunal, under the 140th Article of War, 
Corporal Punishment, not exceeding 50 lashes; or, 
Solitary Confinement or Imprisonment, as above. — Vide 
pages 12, 19, 21. 

BY REGIMENTAL COURT MARTIAL.* 
iOn the Line of March,) 
Corporal Punishment, not exceeding 50 lashes, if in the nth ciaiuie 

J 1 Mutiny Act, 

second Class; or, li'7th Article 

Solitary Confinement, not exceeding 14 days ; or, "' 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for a portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 3. 

OFFERING VIOLENCE IN A MILITARY 

PRISON. 

{R^erred to in page 52.) 

CHARGE. 

For Insubordination accompanied with personal vio- isthcianae, 

lence, in having, when confined in the Military Prison at 37th"£tidie 
of War. 

^ Under the llGth Article of War, no sentence of Corporal Punishment 
annurded 1^ a Regimental Court Martial can be inflicted without the special 
•aactioB of Am Qeoflnd or othor Officer commanding the District or Station. 
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No. 3. — in continvation. 

J on the , struck , of the 

[a Tisitor of the said Prison, or other his 
Superior Militaiy Officer, cu the case may be']^ in having 
&c., [here describe accurately the natuie and extent of the 
offence"] f he the said being then and there 

in the execution of his office.* 

PENALTY IN CASE OF CONVICTION 
BY GENERAL GOUET MABTIAL. 

15th and 16th Death: or. 

Clauses, Mu- , 

tiny Act. Penal Servitude for any term not less than five years : 

37th Article "^ "^ ' 

of War. or, 

Corporal Punishment, not exceeding 50 lashes, if in the 

second class ; or, 
Solitary Confinement, not exceeding 14 days; or. 
Imprisonment, with or without hard labour ; or. 
Corporal Punishment and Imprisonment combined 

and, 

22nd, 23rd, At the discretion of the Court, to be kept in Solitary 

24th Clauses, . . 

Mutiny Act. Confinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days in 
any one period of 836 days, with intervals between the 
periods of Solitary Confinement, of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 
28 days of the whole Imprisonment awarded, with in- 
tervals between the periods of Solitary Confinement of 



* It may be proper here to obserye that a Court Martial is not em- 
powered to take cognizance of ylolence offered to the Oovemor or other 
regularly appointed Officer or Servants of the Priaon : such a crime will be 
dealt with by the Yimors or Prison Authorities. 
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No. 8 — in continuation. 
not less duration than such periods. In addition, For- 
feiture of all advantage as to additional Pay (if in actual 
receipt of any), good conduct Pay, and Pension on Dis- ii7fh Article 
charge, which might have otherwise accrued from the 
length of his former service ; or to forfeiture of such ad- 
vantage absolutely, whether it might have accrued from 
past service, or might accrue frt)m future service, accord- 
ing to the nature of the case ; and to be discharged from 
her Majesty's Service with ignominy. 

BY DISIBICT COURT MABTIAL, 

When duly authorized to be investigated by such a I40th Article 
tribunal, under the 140th Article of War. 

Corporal Punishment, not exceeding 50 lashes, if in 
the second class ; or. 

Solitary Confinement ; or, 

Imprisonment, with or without hard labour, as above. i26th Article 
Vide pages 12, 18, 19. "*' ^*'" 



No. 4. 

DISOBEYING THE COMMAND OF A SUPERIOR 
OFFICER. 

(R^erred to in pagt fiS.) 

CHARGE. 
For insubordination, in having at , on the leth cianM. 

' ® Mutiny Act. 

, disobeyed the lawful commands of 38th Article 

of War. 
his Superior Officer, by [here describe the precise nature 

of the act of disobedience imputed to the Prisoner."] 
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No. 4 — m conimuaHofL 
PEKALTT IN CASE OF CONVICTION 

BT 6EN1ESAL COUBT MABTIAL. 

ifithandiMh Death: or, 

ClMlBMOf 

Hntfin- Aet Penal Servitude for any term not less than 5 years ; 

of War. or, 

»dMih Solitaiy Confinement, not exceeding 14 days ; or, 

tiny Act. ' Imprisonment, with or without hard hibonr ; or. 

Corporal Fonishment and Imprisonment combined; 
and. 

At the discretion of the Conrt, to be kept in SoUtary 
Ccn^nement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, or 84 days in 
any one period of 836 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
snch periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervab 
between the periods of Solitary Confinement of not less 
duration than such periods. In addition, Forfeitore of 
all advantage as to additional Fay ^in actual receipt of 
any), good conduct Pay, and Pension on Discharge, 
which might have otherwise accrued firom the length of 

117th Article his former service ; or to forfeiture of such advantage 
absolutely, whether it might have accrued fix)m past ser- 
vice, or might accrue fix>m future service, according to the 
nature of the case ; and further, to be discharged from 
her Majesty's Service with ignominy. 
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No 4 — in continuation. 

BY DISTRICT COUET MABTIAL, 

When duly authorized to be investigated by such a tri- l40£h Article 
bunal imder the 140th Article of War. 
Solitary Confinement, or Imprisonment, as above. — lasth Article 
Vide pp. 12, 18, 20. '''^"' 

BT BEGDOINTAL COURT BfARTIAL. 
(On ihe Line qf March.) 
Solitary Confinement, not exceeding 14 days ; or, uth ciaiue, 

Imprisonment, with or without hard labour, not ex- I39th Article 
ceeding 42 days ; or, ' ~ 

If the Court shall think fit, the ofi^der to be kept in 
Solitary Confinement for a portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement 



No. 6. 
mPROPEK CONDUCT TOWARDS A SUPERIOR. 

(R^«rred to in pagt 66.) 

CHARGE. 

For Insubordination, in having at , on the 4i8t Article 

of , used threatening language towards ° "' - 

, his Superior Officer, and declared [if ever he had 
an opportunity, that <* he would take away his life," or 
words to that effect]* 



' * IQ an cftses of this natnre, it is essential that the fbboxsb language 
used shoold be specified in the Charge ; and, if acoompanied by gesture, 
fhe same ahonld he accurately described. 



t2 
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41st Article 
of War. 



No. 6->tn continuation. 
PENALTY IN CASE OP CONVICTION 

BT GlENERAL COURT IfARTUL.* 

Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labour; or, 
, 3M, If the Coort shall deem fit, to be kept in Solitary Con- 
ciansM. Mn- finement for any portion or portions of such Imprisonment, 
not exceeding 14 days at a time, nor 84 days in any one 
period of 336 days, with intervals between the periods of 
Solitary Confinement of not less duration than such 
periods ; and when the Imprisonment awarded shall ex- 
ceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 

117th Article duration than such periods. In addition. Forfeiture of 
of War. . 

all advantage as to additional Fay (if in actual receipt of 
any), good conduct Fay, and Fension on Discharge, which 
might have otherwise accrued from the length of his 
former service ; or to forfeiture of such advantage abso- 
lutely, whether it might have accrued from past service, 
or might accrue from friture service, according to the 
nature of the case ; and further to be discharged firom 
her Majesty's service with ignominy. 

BY DISTBTCT COURT UABTIAL. 

126th Article Solitary Confinement or Imprisonment, as above. Vtde 
*^^''' pages 12, 18, 19. 



* Corporal Pnnlahinent can only be Inflicted In caees of Ifntloy, and In- 
rabordination accompanied with penonal Tiolenoe. 
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No. 5 — in continiuxiiofi. 

BT BEOIMl&KTAL COUST MARTIAL.* 
{On ifi/e Line qf March), 

Solitary Confinement, not exceeding 14 days ; or, nthcuuse, 

Imprisonment, with or without hard labour, not ex- w^ Artici© 
ceeding 42 days ; or, 

K the Court shall think fit, the offender to be kept in 129th Article 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 da3rs at a time, with an 
interral between them of not less duration than such 
period of Solitary Confinement. 



No. 6. 

DESERTION, MAKING AWAY WITH NECES- 
SARIES, AND FRAUDULENT ENLISTMENT. 

^. {R^erred to in page 5&) 

GHAB6£.t 
Ist. For having deserted from the Regiment i^th cunse, 

^ ^ Mntiny Act 

at , on the , and for not having 4Siid ArUde 

» o of War. 

returned until brought back under escort to , 

on or about the 

N. B.— If the PriBoner made sway with any of his regimental dothing, 
Mjpoinfementa, or neceaaaries, It should faax the subject of a second Charge, 



* The sanction of the General or Officer commanding the District or 
Station mnst be obtained for the infliction of Corporal Punishment. 

t The Prisoners remit at the period qf hit Desertion to be inrariably in- 
serted in the Charge, as well as his Be^ental Number. 
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No. 6 — in cantinuaHon. 

2nd. For having at the period of his Desertion, as 
stated in the first charge^ made away with, or bst through 
neglect, the following articles of his regimental clothing, 
appointments, and necessaries :-. 

[Here spediy the dURerait articlef of which the Pilaoner fhaUbe ftmnd 
dendeatj 

drd. For having, whilst in a state of Desertion from 
the , as stated in the first charge, enlisted into 

the , on the , under the name of 

; and for having, by such enlistment, 
fraudulently obtained a second bounty, amounting to the 
sum of , or thereabouts, and also a firee kit.* 



PENALTY IN CASE OP CONVICTION 



IMhandlSfli 
GlautM, Mu- 
tiny Act. 
43iidArtfde 
of War. 
27thC]Miie, 
Mutiny Act. 



BY GENEBAL COTJBT HABTIAL. 

Death; or 

Penal Servitude for any term not less than 5 years ; or, 
Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labour; and, 
At the discretion of the Court, to be kept in SoUtary 
Confinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days 
in any one period of 366 days, with intervals between 
the periods of Solitary Confinement of not less duration 
than such periods ; and when the Imprisonment awarded 



* See Queen's BegnlatlonB paae 226, par. 26.— The amoimt of bonntj 
Should always be stated if possible, but sometimes there is no eridenoe oo 
this point I Ukewise the value of the Ut : but, if this cannot be proved, the 
Prisoner should be put under stoppages to make good the kit, as it comes 
under the head of neoessariea. IJwth Art ; and must be replaced ahooiyt at 
the i>r(e8« of the neoessarlei <K Me MfiM of reissue to the men. 
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No. 6 — in continuation, 

shall exceed 84 days, the Court shall expressly order 

that the Solitary Confinement shall not exceed 7 days 

in any 28 days of the whole Imprisonment awarded, with 

intervals between the periods of Solitary Confinement of 

not less duration than such periods ; marking with the 

letter D,* and stoppages (if convicted of making away laot^ isist, 

with his necessaries). In addition, Forfeiture of all ad- uyth'Arti- 

vantage as to additional Fay, good conduct Fay, and 4^ Artt£ 

Pension on Discharge, and sentenced to be discharged ^^'^' 

with Ignominy.-f 

BY DISTBICT OOUBT MABTIAL. 

Same as above except '^ Death*' and '' Fenal Servitude.'* isoi and 

196tii Arti- 
cles of War. 



No. 7. 

ADVISING OE FERSUADING OTHERS TO 
DESERT. 

{R^erred to in page Si.) 

CHARGE. 
For having at , on the [or between the 44th Article 

and ], advised [or persuaded, as 

the case may he"] Frivate , of the 



* Whenever the Conrt abstains from sentencing the ofltender to be 
marked with the letter D, the reasons which have Ted them to omit this 
are to be stated by the President in a separate letter, appended to the 
proceedings. Queen's Regnlations, page 228, para. 16. 

t Every soldier found gmlty by a Court Martial of Desertion, sach find- 
ing having been confirmed, shall thereupon forfeit all advantage as to 
additional Pay, good conduct Pay, and Penrion on discharge whi<m might 
otherwise accrue troim the length of his former service ; also all Medals or 
Decorations, together with any annuity or gratuity thereto appertaining. 
168th Artide of war. 



l'S< 



Sa 7. 



» to dent fimkerlt^oty'i Service, hjhMw- 

Miaie ike ^liMdm^m' He wmiitwtei if mm^f of tdgiee or 

■]- 

PESALTT a CASE OF COXTICnOH 
OOrST MABTfif.. 



ut^ Arctfuc SoGteiy CaaBnemeat, aotezeeeSiig 14 dsji ; or, 
97t2)CiftiiK. Iiy| i ti i uM« eBt,wiA or mthoot hard labour; and, 
Matm^Act. At Ibe dttcradoB oTtlie Cooit, to be k^ in &»2i^iiry 
Co^hemeai tat aaj poftion or portions of soch Impri- 
fooment not caeeeding 14 dajB at a time, nor 84 days 
in anyone period of 336daji; vith interrala between 
tbe periodi of Sc^taiy Confinement of not leaf dmmtion 
than audi perioda; and wben tlie Lnpriaonment awarded 
ahall exceed 84 daja, the Coort shall ezpiessly order 
that the Sofitarjr Confinement shall not exceed 7 days 
in any 28 days of die whole Lnprisonment awarded, with 
intervals between the periods of SoKtaiy Confinement of 
not less dnration than soch periods. In addition, For- 
fettnxe of all advantage as to additional Pay ^in actual 
receipt of any), good conduct Pay, and Pension on Dis- 
charge, which might have otherwise accmed fixmi the 
wih, uotb, length of his former service ; or to forfeiture of such ad- 
lasnH Arti- raatage absolutely, whether it might have accrued fit>m 
past service, or might accrue firom future service, accord- 
ing to the nature of the case ; and to be discharged firom 
her Majesty's Service with Ignominy. 

BT DISTRICT COURT MARTIAL. 

)2«th Arttcia Solitary Confinement ; or, 

^ ^"' Imprisonment with or without hard labour, as above. 

Vide pages 12, 18, 19. 
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No. 7 — in continuation. 

BY BEGIMENTAL COURT MARTIAL, 

Under the authority of the Major-General commandiiig 
the District. 
Solitary Confinement, not exceeding 14 days ; or, i40th Article 

Imprisonment, with or without hard labour, not ex- ^ "' 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in i29th Article 
Solitary Confinement for any portion or portions of such "' 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 8. 

FRAUDULENT CONFESSION OF DESERTION 
BY A SOLDIER WHILE SERVING. 

CRtf erred to in page 53.) 

CHARGE. 

For having, at , on the while 46th Article 

serving in her Majesty's Forces [or, as the case may he"], 
as a Private in the Regiment of , 

fraudulently confessed himself to Sergeant , 

of the said Regiment, to be a Deserter, by fidsely stating 
and pretending to the said Sergeant [here state what toas 
said to the Non- Commissioned Officer, and which is con- 
sidered to be the confession of Desertum]. 

PENALTY IN CASE OF CONVICTION 
BT GENERAL COUBT HABTIAL. 

Solitary Confinement, not exceeding 14 days ; or^ 
f3 
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No. 8 — in contUmation, 

^ Artfdd Impriflomnent, nith or without hard hibonr ; and, 
Xnti^A^ At the discretion of the Court, to be kept in Solitary 
Confinement for any portion or portions of sach Imprison- 
ment, not exceeding 14 dajs at a time, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary €k>nfinement of not less daration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly ord^ that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
dnration than snch periods. Forfeiture of all advantage 
as to additional Pay Q£ in actual receipt of any), good 
iS^^S^' conduct Pay, and Pension on Discharge, which mi^t 
cJ^ w2r. ^^® otherwise accrued firom the length of his former 
service, or to forfeiture of such advantage absolutely, 
whether it might have accrued firom past service, or mi^t 
acme from future service, according to the natm« of the 
case ; and to be discharged finom her Majesty's service 
with ignominy. 

BT DISTBICT COUBT ICABTIAL. 

wwftArttde Solitary Confinement ; or, 

Imprisonment, with or without hard labour, as above. 
Vide pages 12, 18, 20. 

BT BEanaENTAL COUBT MABTIAL. 

Under the authority of the Major-General Commanding 
the District. 
14001 Arttds Solitary Confinement, not exceeding 14 days; or, 
^^^' Imprisonment, with or without hard labour, not exceed- 

ing42days; or, 
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No. 8 — in continuation* 

If the Court shall think fit, the offender to be kept in isoih Artide 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 9. 
ABSENCE WITHOUT LEAVE. 

CR^erred to mpage 71.) 

CHARGE. 

For haying, at , on the , without leave soth Article 

from his commanding Officer, absented himself firom the is8th Artioit 

Regiment [or Depot], until brought back under "* 
escort, on or about the 

[If the Prisoner should return to the quarters of his Corps of 
his own accord, and surrender himself, the words " brought hack 
under escort" will of course be omitted. 

If the man's absence without leave exceed 21 days (reckoned 
fkrom the period he absented himself to the date of his surrender 
or apprehension), a Begimental Court Martial is not competent 
to take cognizance of the ofience; and the Prisoner's conduct 
must in that case be investigated by a General or District Court 
Martial on a distinct chaige of " Desertion.*' Vide pages 48 and 
61. 

PENALTY IN CASE OF CONVICTION 

BT BEGIMENTAL COUBT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard kbonr, not ex- 
ceeding 42 days ; or, 
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t No. 9 — in eantmuatian. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement fi>r any portion or portions of soeh 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than sndi 
period of Solitary Confinement 

In addition to any punishment awarded by the Court, 
the Offender fixrCeits, as a matter of course, his pay and 
service for the dajrs on which he has absented himadf 
without leave. Vide 172nd Artide of War. 



No. 10. 
ABSENCE WITHOUT LEAVE FROM TATTOO. 

CHARGE. 

For having, without leave firom his Conmianding Offi- 
cer, absented himself from tattoo at , on the night 
of , until the fi>llowing morning. 

PEKALTT IN CASE OF CONVICTION 
BT BEGIMEVTAL COURT XABHAL. 

Mth ArtJcie Solitary Confinement, not exceeding 14 days ; or, 

i29thirttde Imprisonment, with or without hard labour, not ex- 
of War. .r .« , 

ceeding 42 days ; or, 

If the Court shall think fit, the offender to be k^ in 

Solitary Confinement fiir any portaon or portions of such 

Imprisonment, not exceeding 14 days at a time, witih an 

interval between them of not less duration than aoeh 

period of Solitary Confinement. 
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No. 11. 
SLEEPING ON HIS POST. 

(,B^f!grred to in page 52.) 
CHARGE. 
For having been found sleeping on his Post, when ifithcuuue, 
sentry over , at , on the 07^%ticie 

night of [or the morning of the 

, as the case may be']* 



• PENALTY IN CASE OF CONVICTION 
BY GENERAL GOXXBT MARTIAL. 

Death; or, 

Penal Servitude, for any term not less than 5 years ; 
or, 

Solitary Confinement, not exceeding 14 days ; or, uth and i6th 

Imprisonment, with or without hard labour ; and, tinv Act. ~. 

At the discretion of the Court, to be kept in Solitary of War. 
Confinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days in 
any one period of 836 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 daya in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement, of not less 
duration than such periods. Forfeiture of all advantage 
as to additional Pay (if in actual receipt of any), good urth Article 
conduct Pay, and Pension on Discharge, which might 
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No. 11 — in continuaiian. 

have otherwifle accnied from the length of his former ser- 
vice ; or to forfeitmie of such advantage absolutelj, whe- 
ther it might have accrued from past service, or might 
accrae from fature service, according to the nature of the 
case, and to be discharged from her Majesty's Service 
with ignominy. 

BT DISTRICT COUBT MABTIAL, 

140th Article When duly authorized to be investigated by such a tri- 
bunal, under the 188th Article of War. 
i2«ttiArttcto Solitary Confinement ; or. 

Imprisonment, with or without hard hibour, as above. 
Vide pages 12, 18, 20. 



No. 12. 

LEAVING HIS POST BEFORE BEING 
BELIEVED. 

CHABGE. 
m^S*aS -^^^ having, before being regularly relieved, left his 
of war^* Post, when sentry over , at , on the 

night of the [or the morning of 

i 08 the case may he] > 

PENALTY IN CASE OP CONVICTION 
BT OESBBAL OOUBT ICASTIAL. 

As above. 
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No. 13. 
LEAVING A GUAKD OF PICQUET. 

{Rtfemd to inpage S3.) 

CHAB6B. 

For having, on the , left his Guard [or esfih Article 

Ficquet, or Post, oi the case may Jc], at , "' 

without having first obtained leave from the Officer, or 

Non-Commissioned Officer, in conunand of the said Guard 

[or Ficquet, or Post], and for not having returned 

until 

[If the offender should not retnm to his Guard or Fioqueti before It Is 
relieyed, the latter part of the charge to be worded aceordlngly.] 

PENALTY m CASE OF CONHCTION 

BY QENKRAL COURT VLABUfASj, 

Solitarj Confinement, not exceeding 14 days ; or, 69th Article 
Imprisonment, with or without hard labour ; and, 37^ clause, 

At the discretion of the Court, to be kept in Solitary Mutiny Act 
Confinement for any portion or portions of such Imprison- 
ment, not exceeding 14 days at a lime, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods. Forfeiture of all advantage laoth. isist, 
as to additional Fay (if in actual receipt of any), good dee of War~ 
conduct Fay, and Fension on Discharge, which might 
have otherwise accrued firom the length of his former 
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No. 13 — in continuation. 

senioe ; or to the forfeiture of sach advantage absolntelj, 
whether it might have aocmed from past flervice, or nu^t 
accme from fatmre service, according to the nature of the 
case; and to be discharged from her Majesty's Service 
with ignominy. 

BT DI£PTRICT COUBT MABnAL. 

]2^ Article Solitary Confinement ; or, 

Imprisonment, with or without hard Ubonr, as above. 
Vide pages 12, 18, 19. 

BY BS6IMEKTAL COUBT MAKTIAL, 

When duly authorized to be investigated by such a 
tribunal, under the 138th Artide of War. 
14^ Article Solitary Confinement, not exceeding 14 days; or, 
129U1 Artide Imprisonment, with or without hard kbour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for a portion or portions of such 
Imprisonment, not exceeding 14 da3rs at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 14. 

BREAKING ARREST, OR ESCAPING FROM 
CONFINEMENT. 

iR^erredtoimpageSA.) 

CHARGE. 
sMh Article For having, at , on the day of 

, whilst under Arrest [or, as the case majf 



ofWv. 



AP;PENDIX. 
No. 14 — in continuation. 
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be] in confinement in the [here specify the 

place in which he was confitied], escaped* from such con- 
finement before he was set at liberty by proper authority. 

PENALTY IN CASE OF CONVICTION 

BY GENEBAL COURT MABTIAL. 

[If a Non-Commissioned Officer, Eeduction to the SwaJ'*^* 
Ranks;] gS^fSS 

Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labour ; and. 
At the discretion of the Court, to be kept in Solitary 
Cof^nement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days 
in any one period of 386 days, with intervals between 
the periods of Solitary Confinement of not less duration 
than such period ; and when the Imprisonment awarded 
shall exceed 84 days, the Court shall expressly order 
that the Solitary Confinement shall not exceed 7 days in 
any 28 days of the whole Imprisonment awarded, with 
intervals between the periods of Solitary Confinement of 
not less duration than such periods. Forfeiture of all ad- 
vantage as to additional Fay (if in actual receipt of any), H^s^'^ 
good conduct Fay, and Fension on Discharge, which y^f^^ 
might otherwise have accrued firom the length of his 
former service ; or to forfeiture of such advantage abso- 
lutely, whether it might have accrued from past service, 
or might accrue from future service, according to the 
nature of the case ; and to be discharged with ignominy 
from her Majesty's Service. 



• BrfikmhiBAmtt, in the ctue of a Serjeant. 
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Nou 1 4 in anUSMMdHoMm 

IT DISTBICr OOUBT MhWHAU 

(If a NoD-Gomiiiianoiied Officer, Rednelioa to tiie 

JEtankiO 
iMOiArtfcie SoKlary Ckwifinwncnt; or, 

LnpriBonmatt, with or witfaoot lund labour, as abo?8. 
Vide pAges 12, 18, 20. 

BT BEOmHTAL OOUBT KABTIALi, 

i4Mi Article When doty anthorized to be iiiTestigaled hj sodi a 
"^^^ tnbmia], under the 138ihArtide of War. 

[U a Non-Comniiflnoned Offieer, Reduction to the 
Banks;] 
usuiArtlde fiolitaiy Confinement, not erceeding 14 daya ; or, 

LnpEisQument, with or irithont hard hibonr, not ex- 
oeeding42da78; or, 

If the Conrt shall think fit, the oflfender to be hept in 
Solitary Confinement for a portion or portions of sndi 
Imprisonment not exceeding 14 days at a time, with an 
intenral between them of not less duration than such 
period of Solitary Confinement, 



No. 15. 
ABSENCE FROM PARADE. 

UUferredto1mpaffeT%y 

CHARGE, 
roth Article For having at , on the , fiiiled to 

i99ttiArtkie appear at , the place of parade appcnnted by 

his Commanding OfiSu»r, althoa|^ dnly warned to at- 
tend it 
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No. 1^—in cofUinuaiian, 
PENALTY IN CASE OP CONVICTION 

BT EEGIMENTAL COUBT MABTIAL. 

Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labomr, not ex- 
ceding 42 days ; or, 

If the Court shall think fit, the Offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 16. 

A NON-COMMISSIONED OFFICEB, COMMAND- 
ING A GUARD, PICQUET, OR PATROL, SUF- 
FERING A PRISONER COMMITTED TO fflS 
CHARGE TO ESCAPE. 

, {R^erredtoinpagel%) 

CHABGE. 

For having, when in command of [here state whether a 

Guard, Picquet, or Patrol], at , on the , 

negligently [or wilfully, cu the case may be"} suffered* 

, a Prisoner committed to his charge, to 

escape. 

PENALTY IN CASE OP CASE OF CONVICTION 
BY BEGDIENTAL COUBT BfABIIAL. 

Reduction to the Ranks ; and, TSrd Artide 

of War. 

* Or,relM8edhiix^wilihoQtpnq^aullboril7,a«<Aeaw 
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At the ducretion of the Court, Solitary (Confinement, 
not exceeding 14 days ; or. 

Imprisonment, with or without hard labonr, not ex- 
ceeding 42 days ; or, 

IF the Court shall think fit, the o£^der to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than sach 
period of Solitary Confinement. 



No. 17. 

NON-COMMISSIONED OFFICERS NEGLECTING 
TO OBEY ANY GARRISON OR OTHER OR- 
DERS. 

{B^erred to inpage 71.) 



of Wwf***^* Eor having, when in command of the Barrack [<w 
MPtti^Artide ^^^-j Guard at , on the , neglected 

to* , although it was his duty to have done so, agree- 
ably to [the standing orders of the Garrison or Regi- 
ment, as the case may be}. 

PENALTY IN CASE OF CONVICTION 

BY BBGIMENTAL COUBT MARTIAL. 

Reduction to the Ranks ; and. 
At the discrefion of the Court, Solitary Confinement, 
not exceeding 14 days ; or, 

• Here specify fhe nature of tbe neglect 
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No. 17— in continuation. 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 18. 

PRIVATE SOLDIERS NEGLECTING TO OBEY 
ANT GARRISON OR OTHER ORDERS. 

iB^erred to in page TL) 

CHARGE. 

For having at , on the , entered a 

Public House kept by , thereby neglecting to 

obey a Garrison lor Regimental Order, as the case may 

he-]. 

PENALTY IN CASE OF CONVICTION 
BY BEGIMENTAL C0X7BT MAETIAL. 

Solitary Confinement, not exceeding 14 days ; or, ^^^ Article 

Imprisonment, with or without hard labour, not ex- ^^^y^gi^ 
ceeding 42 days; or, of War. 

Kthe Court shall think fit, the Offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a.time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 
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No. 19. 
DRUNK ON DUTY UNDER ARMS. 

(IZ^brrfti to impage 78.) 

CHAR6K 

ofWK^^ Fop haTing been drank when on duty under arms, on 
the gnard/ at [or on picqnet, or 

when employed as monnted orderly, or on esoort duty, 
as the ease may be"], on the day of 

PENALTY m CASE OP CONVICTION 
BT GENERAL C0T7BT KABTIAL. 

7fiih Artide Solitary Confinement, not ezoeeding 14 days ; or, 
ssnd, »M, To be deprived of a penny a day of his Fay for any. 
37th GUuuM, period not ezoeeding 60 days ; 

Imprisonment, with or without hard Libour ; or, 
At the discretion of the Court, to be kept in Solitary 
Omfinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days in 
any one period of 336 days, with interrals between the 
periods of Solitary Confinement, of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with interrals 
between the periods of Solitary Confinement of not less 
duration than such periods. Forfeiture of all advantage 



• The MolMrd of the guard ihoiildahnyB be stated; and, ifthePriaoner 
wascmaMDir at the time, the partlcalar poet ahooldhe Inserted In tiie 
Chaige. 
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No. 19— tn continuaHon. 

as to addititional Pay (if in actual receipt of any), good 
conduct Pay, and Pension on Discharge, which might 
have otherwise accrued from the length of his former 
service ; or to forfeiture of such advantage absolutely, 76th Article 
whether it might have accrued from past service, or might ^' 
accrue from future service, according to the nature of the 
case; and to be discharged with ignominy from her 
Majesty's Service. 

BY DISTRICT COURT MARTIAL. 

Solitary Confinement, or Imprisonment, as above. i36tti Article 
Vide pages 12, 18, 20. "^ ^"'' 

Also deprivation of a penny a day of his Pay, for any 
period not exceeding 60 days. 

BT REGIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days; or, i39th Article 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the ofiender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
periods of Solitary Confinement ; also. 

To be deprived of a penny a day of his Pay for any 
period not exceeding 60 days. 
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Na20. 

DRUNK WHEN ON ANY DUTY NOT UNDER 
ARMS, OR FOR DUTY, OR ON PARADE, OR 
ON THE LINE OF MARCH. 

(R^fgrred to inpogt 71.) 
CHARGE. 
For having, on the , at , been drunk on 

dut7 not under arms [here state the precise nature of the 
duty on which the Prisoner was employed] ; 

OB, 

For having, at , on the , been drunk 

when for duty [or parade] [state the duty or parade"] ; 

OR, 

For having, at , on the , been drunk when 

on parade [state the particular parade] ; 

OB, 

For having, at , on the , been drunk on 

the Lone of March* between and 

PENALTY IN CASE OF CONVICTION 
BY BEGIMBNTAJL C0X7BT MARTIAL. 

76th to 78th Solitary Confinement, not exceeding 14 days ; or, 

ArticIflB of ^ 

War. Impnsonment, with or without hard htbour, not ex- 

of War. ceeding 42 days ; or, 

If the Court shall think fit, the Offender to be kept in 

Solitary Confinement for any portion or portions of such 

'77th and 7fith * ^ "oldler is to be considered ** on the Line of March^** whDe he is on 

Artidea of ^® route from one place to another, tram the time of his starting nntil h» 

War^ arriyea at the place of his destination, and he is considered to be so, whe- 

tiier he is at a halting-place, or is actually on the move ; and the same 

construction applies, whether the troops actually march or are conveyed 

in Railway Trains, or Canal Boato, or otherwise. 
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No. 20 — in conanuation. 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. In addition, to be de- 
prived of a penny a day of his Pay for any period not ex- 
ceeding 30 days. 



No. 21. 
HABITUAL DRUNKENNESS.* 

(R^fisrred to in pages 85 and 70.) 

CHARGE. 

1. For Habitual Drunkenness, in having been drunk 
in Barracks [or, as the case may he"]^ at , on the 

, that being the fourth time of his being drunk 
within 365 days. 

2. For Habitual Drunkenness, in having been drunk 
on duty under arms [or^ "when for duty," or, "on 
parade," or, *' on the line of march," as the case may he\ 
at , on the , that being the second time of 
his being drunk when on or for duty, or on parade, or 
on the line of march, within 865 days. 

3. For Habitual Drunkenness, in having been drunk in 
Barracks \or^ as the case may &e], at , on the 



* If the offender shall haye been dmnk more than the precise number 
of times neoessaiy to constltate ** Habitual Drunkenness,** the whole num- 
ber of instances should be stated in the Charge, as already suggested in 
paffe89. 

m case the last or immBdiaU Instance of Drunkenness was attended by 
any act of violence, insubordination, or other military offence, the same 
wHl, of course, be made the subject of a dMind and separate charge. 

• G 
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No. 21 — m continuation. 



, that being the ieoond time of his heang drunk 
within 168 days after conviction for Habitoal Dronken- 



4. For Habitual Drunkenness, in haying at , 

on the 9 within 168 days after conviction for 

Habitual Drunkenness, been drunk on duty under arms 
[or, " when for duty,** or, "on parade," or, *^ on the line 
of march," a$ the case may be']. 

PENALTY IN CASE OF CONVICTION 

BT DI0TBICT COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labour ; and, 
issch Arttda At the discretion of the Court, to be kept in Solitary 
^' Confinement for any portion or portions of such Imprison- 

ment, not exceeding 14 days at a time, or 84 days in any 
one period of 336 days, with intervals between the periods 
of Solitary Confinement of not less duration than such 
periods. 
7Stli Article Forfeiture of one penny a day of his Pay, for any 
period not less than 168 days, and not exceeding 672 
days. 

BY BEOIMBMTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, 
U9tti Artlcto Imprisonment, with or without hard hibour, not exceed- 
ing 42 days ; or, 

At the discretion of the Court, the Offender to be kept 
in Solitary Confinement for any portion or portions of 
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No. 21 — in continuation. 

such Imprisonment, not exceeding 14 days at a time, with 
an interval between them of not less duration than such 
period of Solitary Confinement. 

Forfeiture of one penny a day of his pay for any period Jf^^'*"^^® 
not exceeding 168 days.* 



No. 22. 

DISGRACEFUL CONDUCT. 

CHARGE. 

EMBEZZLING, OB FRAUDULENTLY MISAPPLYING PUBLIC 
MONEY. 

For disgraceful conduct, in having at , on the 80th Article 

day of , embezzled or fraudulently misapplied 
the sum of [here specify the amount'}^ being public 

money entrusted to him by , for the purpose 

of [here state the facts fatty], 

PENALTY IN CASE OF CONVICTION 
BY GENEBAL COUBT MABTIAL. 

Penal Servitude for any term of years, not less than 5 ; soth Article 

of War. 
or, 

. Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labour ; or, 
Corporal Punishment and Imprisonment combined; 

and, 



* In the first Trial for Habitual Dmnkernieai in 865 days the Court may 
award stoppage of pay; but if the Prisoner Is tried a^n for Habitual 
i:>runkenne88 within 168 days after a Conviction for Habitual Drunken - 
ness^e Court muit^ orer and aboye any fonner forfeiture of Fay, sentence 
tbe Prisoner to be dq;>rived of one penny a day of his Pay fbr such period 
as it is competent to award. 

g2 
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No. 22— in continuation, 
80th Article At the dbcretion of the Court, to "be kept in Solitary 
22nd, 23rd, Confinement for any portion or portions of such Impri- 
ciaosea, Ha- Bonment, not exceeding 14 days at a time, nor 84 days in 

tiny Act. 

any period of 336 days, with intervals between the periods 
of Solitary Confinement of not less duration than such pe- 
riods ; and when the Imprisonment awarded shall exceed 
84 days, the Court shall expressly order that the Solitary 
Confinement shall not exceed 7 days in any 28 days of 
the whole Imprisonment awarded, with intervals between 
the periods of Solitary Confinement of not less duration 
than such periods; and further to be put under stop- 
pages. In addition, Forfeiture of all advantage as to ad- 
ditional Pay (if in actual receipt of any), good conduct 
Fay, and to Fension on Discharge, which might have 
otherwise accrued from the length of his former service ; 
or to forfeiture of such advantage absolutely, whether it x| 
might have accrued from past service, or might accrue / 
130th Article from future service, according to the nature of the case ; | 
"' ^ and to be discharged from her Majesty's service with 
ignominy. 

BY DISTRICT COURT MARTIAL. 

looth, isist, As above, with the exception of " Fenal Servitude." 

and 182nd _.., 10 lo in 

Articles of Vide pages 12, 18, 19. 

War. 

126th Article 

of War. 

No. 23. 
DISGRACEFUL CONDUCT. 

(Rt/erred to in page 63.) 

CHARGE. 
WILFULLY MAIMING OR MtJTILATING. 

i8i8t Article For disgraceful conduct, in having at on or about 

the , wilfully maimed [or injured] himself, by dis- 4 
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No. 23 — in contintiation. 

charging a loaded musket through his wrist [or inflicting 
a wound with , as the case may he']', with intent 

thereby to render himself unfit for her Majesty's Service. 

OR, 
MAIMIEfG OR INJURING ANOTHER SOLDIER.* 

For disgraceful conduct, in having at the 

, at the instance of Private , of the 

Regiment,! wilfully maimed [or injured] the said Private 
y by discharging a loaded musket through the 
wrist of him, the said Private [or inflicting a 

wound with , as the case may be], with intent sist Article 

thereby to render him, the said Private , unfit for 

her Majesty's Service. 

PENALTY IN CASE OF CONVICTION 

BT GENERAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, isirt Article 

Imprisonment, with or without hard labour : or, ^^d, 23rd, 

* 24th, and 

At the discretion of the Court, to be kept in Solitary 27th ciauaes, 

^ ^ « . . !..-r. Mutiny Act. 

Confinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days 
in any one period of 836 days, with intervals between 
the periods of Solitary Confinement of not less duration 
than such periods ; and when the Imprisonment awarded 
shall exceed 84 days, the Court shall expressly order 



» Every Soldier fonnd gtdltf by a Court Martial of wilftQlv maiming or 
injuring himaelf, or any other Soldier, or causing himself to be maimed or 
Injured, or tampering ^th his eyes with intent thereby to render himself 
unfit for Service, such finding having been confirmed, shall thereupon for- 
feit all advantages as to additional Pay, Good Conduct Pay, and Pension 
on discharge which mi^ht otherwise accrue fh)m the length of his former 
Service, and also all Medals and Decorations, together jwith any gratuity 
or annuity appertaining thereto. 168th Article of War. 

t If the injury was not inflicted at the instance of the other Soldier, these 
words should be omitted. 
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IdOtta, ISlst, 
«idl32ud 
Articles of 
War. 



No. 23— tn continuation, 
that the Solitary Confinement shall not exceed 7 days 
in any 28 days of the whole Imprisonment awarded, with 
intervals between the periods of Solitary Confinement of 
not less duration than such periods. In addition, For- 
feiture of all advantage as to additional Pay, good Con- 
dnct Pay, and to Pension on Discharge; and to be 
discharged from her Majesty's Service with ignominy. 

BT DISTRICT COUKT MABTIAI<. 

As above. Vide pages 12, 18, 19. 



No. 24. 
DISGRACEFUL CONDUCT. 



8l8t Article 
of War. 



8l8t Article 
of War. 



CHARGE. 
TAMFERmG WITH EYES. 

For disgraceful conduct, in having at , on the 

tampered with his eyes, by [describe the nature 
of the act supposed to have been done by the Prisonerly 
with intent thereby to render himself unfit for service. 

MAI^INGERING AND FEIGNING DISEASE. 

For disgraceful conduct at on or about the 

, in malingering, feigning [or producing Dis- 
ease or Infirmity, or wilfully doing any act, or wilfully 
disobeying any orders, thereby producing or aggravating 
Disease or Infirmity, or delaying his cure [as the case 
may 6e]. 

[In each case the acts done or omitted to be done, from whence the 
Goort Ls to draw the inference that he malingered, &c., Ac., should be 
specified.] 
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No. 24— tn contintiation. 

PENALTY IN CASE OF CONVICTION 
BY GENEEAL COTTRT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, gist Article 

Imprisonment, with or without hard labour ; and, 22nd, 28rd, 

At the discretion of the Court, to be kept in Solitary 27th'ciauses, 
Confinement for any portion or portions of such Impri- ^ y ^ - 
sonment not exceeding 14 days at a time, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods ; and in addition Forfeiture 
of all advantage as to additional Pay, good conduct Pay, 
and to Pension on Discharge ; and to be discharged from 
her Majesty's Service with Ignominy.* 

BY DISTEICT COTTRT BIABTIAL. 

As above. Vide pages 12, 18, 19. and i32nd^ 

Articles of 

War. 

119th Article 
No. 25. of War. 

DISGRACEFUL CONDUCT. , 

CHARGE. 

STEALING FROM A COMBADE OR MILITARY OPPICEE, OR 

FROM ANY MILITARY OR REGIMENTAL MESS, ETC. 

For disgraceful conduct, in having at , on sist Article 

., ^ , of War. 

the , stolen 

[Here specify the precise nature and extent of the theft, and whether the 
property belonged to an Olficer or Soldier, or to any military or regimental 
mess or hand.] 

* See Note, page 149. 
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81it Article 
©fWar. 



SlstArttde 
of War. 



Xo. 25 — in contimuUioiL 

on, 

For diflgracefiil conduct, in haying at , on 

the , received the following artidea 

feloniously, knowing the same to have been stolen, viz. 
[Here deseribe tbe Mrttdea.] 

PUBLOnONG OR SELLING GOVEBNMBKT 8T0XE6. 

For disgraceful conduct, in having at 
between the and , purloined 

[or sold] the following Property or Stores, belonging to 
the Government [or receiving the same feloniously, know- 
ing the same to have been stolen [as the case may h6\, 

[Here spedty tbe different articles pnrloiiied or sold.] 

m. B,<— In all cases where articles or money faaye been stolen, it is xot 
suBdent to state the general amount or value of the articles, or monsy 
taken: the value of each article should be spedfled: and the money as- 
tually taken, whether It consists of notes, or gold, or silyer, or copper coiai 
shoiud be described according as the fact may be.] 



Slftt Arttde 
of War. 
22nd, 23rd, 
3«th, and 
27tb Clauses, 
Mutiny Act 



PENALTY IN CASE OF CONVICTION 

BY GENERAL COUKT UABTLAL. 

Imprisonment, with or without hard labour ; or, 
Solitary Confinement, not exceeding 14 days ; and, 
At the discretion of the Court, to be kept in Solitary 
Confinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days in 
any one period of 336 da3r8, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitaiy Confinement of not less 
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No. 25 — in continuation, 
duration than such periods ; and further to be put under 
stoppages ; and in addition, Forfeiture of all advantage 
as to additional Pay (if in actual receipt of any), good 
conduct Pay, and to Pension on Discharge, which might 
have otherwise accrued from the length of his former 
service ; or to forfeiture of such advantage absolutely, 
whether it might have accrued from past service, or 
mifi^ht accrue from future service, according to the nature isoth Article 

i. , , ,,.,,.,? ... ofWar. 

of the case ; and to be discharged with ignommy from 
her Majesty's Service. 

BY DISTRICT COURT MARTIAL. 
A u ^r-j 10 io in ISOth, 13l8t» 

As above. Fiae pages 12, 18, 19. 8ndi32nd 

Articles of 
War. 
126th Ar- 
ticle of War. 

No. 26. 

DISGRACEFUL CONDUCT. 

CHARGE. 

MAKING AWAY WITH SMART MONEY. 

For disgraceful conduct) in having at , sut Article 

on or about the . , fraudulently embezzled the " 

sum of , Government money received by him 

from , as smart money for the discharge of 

Recruit. 

PENALTY IK CASE OP CONVICTION 

BY GENERAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, sist Article 

Imprisonment, with or without hard labour ; and, 22ndr2'3rd, 

At the discretion of the Court, to be kept in Solitary 27th'cian8e8, 
Confinement for any portion or portions of such Impri- ^"**"^ ^^^' 
g3 
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No. 26 — in continuation* 

sonment, not exceeding 14 days at a time, nor 84 days 
in any one period of 336 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods; and also to be put under 
stoppages ; and in addition, Forfeiture of all advantage 
as to additional Pay (if in actual receipt of any), good 
1.30th Article conduct Pay, and to Pension on Discharge, which might 
have otherwise accrued from the length of his former ser- 
vice, or to forfeiture of such advantage absolutely, whe- 
ther it might have accrued from past service, or might 
accrue from future service, according to the nature of the 
case ; and to be discharged from her Majesty's Service 
with ignominy. 



of War. 



130th, ISlBt, 

apdl32iid 

Articles of 

War. 

126th Article 

of War. 



8l6t Article 
of War. 



BT DISTBICT COUBT MARTIAL. 

As above. Vide pages 12, 18, 19. 



No. 27. 

DISGRACEFUL CONDUCT. 

CHAEGE. 

COMMrmNG ANY PETTY OFFENCB OF A FELONIOUS OR 
FRAUDULENT NATURE UPON A CIVILIAN. 

For disgraceful conduct, in having, at , on 

the , fraudulently obtained from , 
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No. 27 — in continuation, 
a civilian, Hie sum of , [or goods, as the case 

may 6c], amounting to , by [here state 

the nature of the trick or pretence by means of which the 
money or goods was or were obtained,"] 

PENALTY IN CASE OF CONVICTION 

BY GENERAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, gist Article 

Imprisonment, with or without hard labour ; or, ^a^/zsrd. 

Corporal Punishment and Imprisonment combined; 27th clauses 

and. Mutiny Aet.' 

At the discretion of the Court, to be kept in Solitary 
Confinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days 
in any one period of 836 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods; also to be put under stop- 
pages ; and in addition^ Forfeiture of all advantage as to 
additional Pay (if in actual receipt of any), good conduct 
Pay, and to Pension on Discharge, which might have 
otherwise accrued from the length of his former service ; 
or to forfeiture of such advantage absolutely, whether 

it might have accrued from past service, or might accrue isoth Article 
- « . ,. * r , of War 

firom future service, according to the nature of the case ; 
and to be discharged from her Majesty's Service with 
ignominy. 
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130th, ISlit, 

andld2nd 

Articles of 

War. 

126th Article 

•f War. 



89th Article 
of War. 



No. 27 — in continuation. 

BT DISTBICT COURT MARTIAL. 

As above. Vide pages 12, 18, 19. 



No. 28. 

DISGRACEFUL CONDUCT. 

CHAB6E. 

PRODUCING FALSE OR FRAUDULENT ACCOUNTS OR 
RETURNS. 

For disgraceful conduct, in haying, on the 
day of , at , in his capacity of Sergeant- 

Major [Quarter-Master Sergeant, Pay Sergeant, Ser- 
geant or Corporal as the case may 5^], produced to the 
Paymaster [Adjutant, or other Officer, as the case may 
he] certain false certificates [or vouchers or accounts], as 
follows : — 

[Here specUy the particnlar natnre and deserlptlon of the Certiflcatet 
or voachera, or Acoonnts produced.] 



88th Article 
of War. 
22nd, 23rd, 
24th, and 
27th Clauses, 
Mutiny Act. 



PENALTY IN CASE OF CONVICTION 

BY GENERAL COURT IIARTIAL. 

Solitary Confinement, not exceeding 14 days ; or. 
Imprisonment, with or without hard labour : and. 
At the discretion of the Court, to be kept in Solitary 
Confinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days in 
any one period of 836 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
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No. 28 — in continuation. 

exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of SoKtary Confinement of not less 
duration than such periods ; and, in addition, Forfeiture 
of all advantage as to additional Pay (if in actual receipt ^ 

of any), good conduct Pay, and Pension on Discharge, 
which might have otherwise accrued from the length of 
his former service ; or to forfeiture of such advantage ab- 
solutely, whether it might have accrued from past service, 
or might accrue from future service, according to the 
nature of the case; and to be discharged from her 
Majesty's Service with ignominy. 

BT DISTRICT COURT MARTIAL. 

As above. Fttfe pages 12, 18, 19. ISi'isS?*' 

ArtkOuof 
War. 

136th Article 

of War. 

No. 29. 

REFUSING ASSISTANCE TO A MAGISTRATE 
IN THE APPREHENSION OF MILITARY PER- 
SONS ACCUSED QF CIVIL CRIMES. 

inferred to in page 6a) 
CHARGE. 

For having, at , on the , wilfully wth Article 

refused or neglected to deliver over to , Civil ^' ^"^* 

Magistrate, or [as the case may be"] to assist in the ap- 
prehension of , of the 
Regiment, accused of a crime punishable by law. 

rnu Cbarge should in erery instance be spedfle, 'and adopted to the 
partieular drcomatanoes of the case.] 
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96th Article 
of War. 



laOih, 13l8t, 
andia2nd 
Articlea of 
War. . 
27th Clause 
Mutiny Act. 



126th Article 
of War. 



140th Article 
of War. 



No. 29 — in continuation, 
PENALTY IN CASE OP CONVICTION 

BY OBNEBAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or. 
Imprisonment, with or without hard labour ; and. 
At the discretion of the Court, to be kept in Solitary 
Confinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days in 
any one period of 836 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods ; and in addition. Forfeiture 
of all advantage as to additional Fay (if in actual receipt 
of any), good conduct Pay, and Pension on Discharge, 
which might have otherwise accrued from the length of 
his former service ; or to forfeiture of such advantage 
absolutely, whether it might have accrued from past 
service, or might accrue from future service, according to 
the nature of the case; and to be discharged from her 
Majesty's Service with ignominy. 

BY DISTRICT COURT MARTIAL. 

Solitary Confinement ; or, 

Imprisonment, with or without hard labour, as above. 
Vide pages 12, 18, 19. 

BY REGIMENTAt COURT MARTIAL, 

Under the authority of the Major- General commanding 
the District 
Solitary Confinement, not exceeding 14 days ; or. 
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No. 29 — in corUinueUion. 
Imprisonment, with or without hard labour, not ex- 129th Article 

of War 

ceeding 42 days ; or, 

K the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 30. 

A NON-COMMISSIONED OFFICER STRIKING 
OR ILL-TREATING A SOLDIER. 

{Rtferrtd to in page 71.) 

CHARGE. 
For having at , on the , struck [or as the 100th Article 

case may &e], Private \pr Drummer] , of the I26th Article 

Regiment. 

[The particolar nature of the ill-usage should be stated.] 



PENALTY IN CASE OF CONVICTION 
BY REGIMENTAL COURT MARTIAL. 

Reduction to the Ranks ; and, 

At the discretion of the Court, Solitary Confinement, 
not exceeding 14 days ; or, 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
SoHtary Confinement for any portion or portions of such 
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No. 30— in continuation. 
Imprisonment, not exceeding 14 days at a time, -v^ith an 
interval between them of not less duration than soch 
period of Solitary Confinement. 



No. 31. 

LOSING BY NEGLECT, MAKING AWAY WITH, 
SPOILING, OR DAMAGING ARMS, CLOTH- 
ING, INSTRUMENTS, EQUIPMENTS, ACCOU- 
TREMENTS, OR NECESSARIES. 

(R^erred to in pagt 71.) 

CHARGE. 

For having at , on the da3r of , 

[or between the and ], lost by neglect, 

designedly made away with, spoiled, or damaged [a$ the 
case may he\^ the foUowing articles :*— 

[Here tpecUy the different articles in detail, having reference alwava to 
the proTlslons of the ISOth Article of War, ali*tady adverted to in tbia book, 
page 13. 

PENALTY IN CASE OF CONVICTION 
BT REGIMENTAL COURT MARTIAL. 

102nd and Solitary Confinement, not exceeding 14 days ; or, 

ef^of^ur. Imprisonment, with or without hard labour, not ex* 

129th Artide _^j- >io^«,«i. /v- 

of War. ceedmg 42 days; or, 



* The Court should endearoar to aacertain whether the articles were loit 
by accident or cadrelessnen, or irilfally made away with. If thenr do not 
find that ihey were wilfully dispoied of, their finding should be toat they 
were loat by neglecL 
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No. 31 — in continuation. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval betv^een them of not less duration than such 
period of Solitary Confinement ; and in addition, to be 
put under stoppages. 



No. 32. 
MAKING AWAY WITH MEDALS. 

GHABGE. 

For haying , on , spoiled, wilfully de- i02nd ArUde 

faced, made away with, or pawned his Medal.* 

PENALTY IN CASE OF CONVICTION 
BY REGIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement ; and, in addition, to be 
put under stoppages. 



* The losing through neglect his Medal, Is not an offence for which a 
Soldier is Uabte to be tried by Court MartiaL 
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No. 33. 
DRAGOONS ILL-TREATING THEIR HOKSES. 

{JB^erred to in page 71.) 

CHARGE. 
102nd and For having, at , on the , wilfully 

tides of War. stabbed [or OS the case maybe'] his horse, troop letter 
129th Article •■ ,^ , ' *- 

of War. ,No. ,by 

[Mere specify the particulars of the ill-treatment; andiftbehorae shall 
have Bustained any aamage, the amount of such damage should be speci- 
fied in the Charge.] / 

PENALTY IN CASE OF CONVICTION 

BY REGIMENTAL COURT MARTIAL. 

i^h Arti- Solitary Confinement, not exceeding 14 days ; or, 
c^Mof War. Imprisonment, with or without hard labour, not ex- 
of War. ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 

And in addition (should the horse have sustained any 
damage by the ill-treatment), to be put under stoppages 

until the damage shall be made good 128th Article of 

War. 
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No. 84. 
IRREGULAR CONDUCT ON ESCORT DUTY. 

{Referred to in page 55.) 

CHARGE. 

For conduct to the prejudice of good order and Mill- losth Ariide 
,. . i. • 1 . ^ ofWar. 

tary discipline, in having, at on 

when on the march with a party in charge of Prisoners, 
proceeding to , conducted himself in an 

irregular and unsoldier-like manner, in going into a pub- 
lic house contrary to the order of \here state the name 
of the Officer, or Non-CommUsioned Officer , by whom 
the order was given], and remaining there until he be- 
came drunk and unfit for duty. 

PENALTY IN CASE OP CONVICTION 

BY GENERAL COUBT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, losth Article 

Imprisonment, with or without hard labour ; or, 23nd, 23rd, 

If the Court shall deem fit, to be kept in Solitary Cou" clauses, Mu- 



jlnement for any portion or portions of such Imprison- 
ment, not exceeding 14 days at a time, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods ; and in addition Forfeiture of 
all advantage as to additional Pay (if in actual receipt of 



tiny Act. 
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No. 34 — in contmuation. 

^7)1 goodoondact Pay, and Pension on Discharge, wliic!: 
might have otherwise accrued from the length o£ his for- 
mer senrioe ; or to forfeiture of such advantage absolotelj. 
whether it might have accrued from past seryioe, or might 
accroe frt)m future service, according to the nature of the 
case ; and to be discharged from her Majestjr's Service 
with ignominy. ' 

BT DISTRICT COUBT MABTIAL. 

lasfh Article Solitary Confinement, or Imprisonment, as above. 
'^^"' F«fepage8l2,18, 19. 

BT BEOIHEKTAL C0X7RT MAKTIAL, 

Under the authority of the Major- General of the 
District. 
106th Arttcle Solitary Confinement, not exceeding 14 days ; or. 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



of War. 



No. 35. 

OBSTRUCTING AND ASSAULTING THE PO- 
LICE IN THE EXECUTION OF THEIR DUTY. 

{Rtferrtd to in page 65.) 

CHARGE. 

106th Arttde For conduct to the prejudice of good order aod Mili- 
o/War. ,..,..,. 

tary discipline, m having, at , on the 
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No. 35 — in continuation. 
, day of , aided and assisted [soldiers or civilians, 

as the case may be] in obstructing and assaulting Con- 
stables and , in the execution of 
their duty. [^The particulars in every case should be dis' 
tinctly specified.']* 

PENALTY IN CASE OF CONVICTION 

BT GENERAL COUBT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, 105th Article 

Imprisonment, with or without hard labour; or, Slrdtmd^rth 

At the discretion of the Court, to be kept in Solitary S^AJt^"' 
Confinement for any portion or portions of such Imprison- 
ment, not exceedingly days at a time, nor 84 daysp any 
one period of 336 days, with intervals between the periods 
of Solitary Confinement, of not less duration than such 
periods ; and when the Imprisonment awarded shall ex- 
ceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervaLi 
between the periods of Solitary Confinement of not less 
duration than such periods ; and, in addition, Forfeiture 
of all advantage as to additional Pay (if in actual receipt 
of any), good conduct Fay, and Fension on Discharge, 
which might have otherwise accrued firom the length of 
his former service ; or to forfeiture of such advantage 
absolutely, whether it might have accrued firom past ser- 
vice, or might accrue from future service, according to . 
the nature of ^he case ; and to be discharged from her 
- Majesty's Service with ignominy. 

• If ihe Prisoner actually Joined the partv, he should be charged with 
the actual assault and obstruction, whether he was guilty of any yiolenoe 

I or not 



166 APPENDIX. 

No. 35 — in continuation. 

BT DISTRICT COURT MARTIAL. 

Solitary ConfiQement, or Imprisonment, as above. 
Vide pages 12, 18, 19. 

BT REGIMENTAL COURT MAETAL. 

129th Article Solitary Confinement, not exceeding 14 days ; or. 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 36. 
FORCING OR STRIKING A SENTINEL. 

{Rt/erred to in page 06.) 

CHAEGE. 
losth Article For conduct to the prejudice of good order and Mili- 
tary discipline, in having, at , on the , 
wilfully struck Private , he being at the time 
sentry over.* 

PENALTY IN CASE OP CONVICTION 

BT GEITKRAL COURT MARTIAL. 

105th Article Solitary Confinement, not exceeding 14 days ; or, 
22nd, 23rd, Imprisonment, with or without hard labour ; or, 

27th ClAUM, '^ 

Matin/ Aei 

* Or, for baying forced a aentry, m the cote mav be. 
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No. 36 — in continuation. 

If the Court shall see fit, to be kept in Solitary Con- 
finement for any portion or portions of such Imprison- 
ment, not exceeding 14 days at a time, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary Confinement of not less duration 
than such periods ; and when the Imprisonment awarded 
shall exceed 84 days, the Court shall expressly order that 
the Solitary Confinement shall not exceed 7 days in any 
28 days of the whole Imprisonment awarded, with inter- 
vals between the periods of Solitary Confinement of not 
less duration than such periods ; and, in addition, For- 
feiture of all advantage as to additional Pay (if in actual 
receipt of any), good conduct Fay, and Pension on Dis- imh Article 
charge, which might have otherwise accrued firom the ^y^^- 
length of his former service ; or to forfeiture of such ad- 
vantage absolutely, whether it might have accrued from 
past service, or might accrue from future service, accord- 
ing to the nature of the case ; and to be discharged firom 
her Majesty's service wi£h ignominy. 

BY DISTRICT COURT MARTIAL. 

Solitary Confinement, or Imprisonment, as above. i26th Article 
Ftcfe pages 12,18,19. '*^^"* 



BT REGIMENTAL COURT MARTIAL, 

Under the authority of the Major- Greneral of the 
District. 

Solitary Confinement, not exceeding 14 days ; or, 129th Article 



Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 



of War. 
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lithe Court AaS think fit, tbe oSEeadtar to be k^t ic 
SoUtarT- ConfiaaBent for any portiba or partialis afmssi 
LnpnaoBBMatT vot ezeeecfin^ 11 days st a time^ witii on 
internal betweea. them, of not fe» dantaaiL t&JBL auca 
period of Soiitazj Ccn£aemtat^ 



No. 37. 

SOLDIERS FERMITIING A JS^OS-COMMLS- 
SIGNED OFFICER TO BE ASSAULIXD BY 
CIVILIANS WITHOUT AFFORDING fTTlf 
ANY AID OR ASSISTANCE. 

CHARGE 

ueOi Artfdft For eondaet to tbe prep&e of good ordo^ mod Mi]!- 
^' tSTf c&cipliziey in haiing, at , on tbe 

day of , wilfoHj leteed or negleeted to reader 

aanstaace to Sergeant [or Corporal] of the 
Reghnent, w1m> in their preaence, and wilfaiB reach of 
their asaistanoe, was yvAeaodfy aaaanltcd bjacxrifiait or 
CTfiliansL 

PEXALTT IN CASE OF CONVICTION 

BT GKVZBAI* COtTBT MAKTIAL. 

losth Artlde Solitafy Confinement, not exceeding 14 dajs ; or, 
SSciam Imprisonment, irith or without bard Uboor ; and, 
MotiBrr Aet* If ^]^ Court than deem fit, to be kept in SoGtary Con- 
finement for any portion or portbns of sadi Impriaon- 
meot, not exceeding 14 daja at a time, nor 84 days in 
any one period of 336 days, with interrab between the 
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No. 37 — in contintiation. 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days,, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 
28 days of the whole Imprisonment awarded, with inter- 
vals between the periods of Solitary Confinement of not 
less duration than such periods ; and in addition, Forfeitui*e 
of all advantage as to additional Pay (if in actual receipt 
of any), good conduct Pay, and Pension on Discharge, 
which might have otherwise accrued from the length of 
his former service ; or to forfeiture of such advantage ab- ii7th Article 
solutely, whether it might have accrued from past service, 
or might accrue from future service, according to the 
case ; to be discharged from her Majesty's Service with 
ignominy. 

BY DISTRICT COUET MABTIAL. 

Solitary Confinement or Imprisonment, as above. — Vide I26th Article 
pages 12, 18, 19. '''^"' 

BT REGIMENTAL COURT MARTIAL. 

Under the authority of the Major- General of the 
District. 

Solitary Confinement, not exceeding 14 days ; or, 129th Article 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for a portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 
H 
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No. 38. 

WRITING AN ANONYMOUS LETTER, IMPUT- 
ING IMPROPER CONDUCT TO A SUPERIOR. 

(Referred to in page K.) 
CHARGE. 
10.1th Article For oonduct to the prejudice of good order and Mili- 

ofWar. ,..,..,. 

tary discipline, in having at , on the , 

written and sent to A. B., then and there being his 
Superior Officer, an anonymous Letter, which letter con- 
tained the following passage* [to he set out in words'], 
thereby falsely imputing to the said A. B. improper 
motives in the discharge of his duty. 



PENALTY IN CASE OF CONVICTION 

BT GENERAL COUBT MARTIAL. 

105th Article Solitary Confinement, not exceeding 14 days; or, 
27th Clause, Imprisonment, with or without hard labour ; and, 
^ ^y ^ ' ^^ ^Q discretion of the Court, to be kept in Solitary 
Confinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days in 



* If no particnlar passage can be selected, the whole letter should be set 
oat 

N. B.— Shonld the letter have been written and sent to any other than 
the Prisoner's Immediate Superior or Commanding Officer, some slight al- 
teration in the wording of the charge, so as to meet the case, will, of course, 
become necessary. 

Although by a mle of common law comparison of a disputed writinff with 
writing acknowledged to be genuine is only allowed in courts of civil Judi- 
cature, and is not permitted in courts of criminal Jurisdiction, except in 
Ireland, it has, however, been decided by competent authority that, in this 
diversity of mle, it is lawful to act on the sounder rule'of the two, which 
is undoubtedly to allow of such comparison. 
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No. 38 — in continuation, 

any one period of 336 days, with intervals between the 
periods of Solitary Confinement, of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 
28 days of the whole Imprisonment awarded, with in- 
tervals between the periods of Solitary Confinement of 
not less duration than such periods; and in addition. 
Forfeiture of all advantage as to additional Pay (if in 
actual receipt of any), good conduct Pay, and Pension 
on Discharge, which might have otherwise accrued from 
the length of his former service ; or<to forfeiture of such 
advantage absolutely, whether it might have accrued from 
past service, or might accrue from future service, accor- 
ding to the nature of the case ; and to be discharged from 
her Majesty's Service with ignominy. 

BY DISTRICT COUET MARTIAL. 

Solitary Confinement or Imprisonment, as above. i26th Article 

,,. , ^^ ^^ ^r. of War. 

Vide pages 12, 18, 19. 

BY BEOIMENTAL COURT MARTIAL. 

Under the authority of the Major-General of the 
District. 
SoHtary Confinement, not exceeding 14 days ; or, i29th Article 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
imprisonment not exceeding 1 4 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 
h2 
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No. 39. 



A NON-COMMISSIONED OFFICER ALLOWING 
A PRISONER IN HIS CHARGE TO GET 
DRUNK. 

(Rtf erred to in page 72.) 
GHAEGE. 
i06tti Article For conduct to the prejudice of good order and Mili- 
mth Article tary discipline, in having at , on the , 

when Sergeant [or Corporal] of the Guard, 

wilfully [or through neglect] allowed Private , 

to get drunk, when a Prisoner under his charge. 

PENALTY IN CASE OF CONVICTION 

BT BSGIBIENTAL COTTB.T HABTIAL. 

Reduction to the rank and pay of a private soldier; 
andy at the discretion of the Court, 

Solitary Confinement, not exceeding 14 days ; or. 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not Iqss duration than such , 
period of Solitary Confinement. ^ | 
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No. 40. 
A SENTRY NEGLECTING HIS DUTY. 

(R^erred to in page 72.) 

CHARGE. 
For conduct to the prejudice of good order and Mili- 
tary discipline, in having, when on sentry. at the regi- 
mental guard-room door at , on the day 
of ,18 , wilfully [or through neglect, as the 
case may fte,] permitted A. B., a Prisoner in the guard- 
room, to quit the said guard-room, and thereby effect his 
escape from confinement. 

PENALTY IN CASE OP CONVICTION 

BY SEGIMENTAL COUBT MABTIAL. 
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Solitary Confinement, not exceeding 14 days ; or, losth Article 

of War. 
129th Ax 
of War. 



Imprisonment, with or without hard labour, not ex- 129th Article 



ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
ImpriJBonment, not exceeding 14 days at a time, with an 
interval between them of not less duration tl^n such 
period of Solitary Confinement. 



No. 41. 

PERSUADING OR ENDEAVOURING TO PER- 
SUADE A SENTRY TO DISOBEY THE OR- 
DERS OF HIS POST. 

ifieferrtd to in page 72.) 
CHARGE. 
For conduct to the prejudice of good order and Mili- J?e o^ war' 
tary discipline, in having at , on the , if war.'' 
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No. 41 — in continuation. 

persuaded {or endeavoured to persuade, as the ceise may 
be]y Private , being a sentry at his Post, to 

,* he, the Prisoner, knowing at the time that 
the sentry^s compliance would be in disobedience of the 
orders of his Post. 

PENALTY IN CASE OF CONVICTION 

BT SEGIHENTAL COURT MARTIAL. 

[If a Non-Commissioned Officer, reduction to the 
ranks, in addition to] 

Solitary Confinement, not exceeding 14 days ; or, 

Imprisonment, with or without hard labour, Dot ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement 



No. 42. 

A SENTRY NEGLECTING TO OBEY THE 
ORDERS OF HIS POST. 

{Rtferred to in page 72.) 
CHARGE. 
For conduct to the prejudice of good order and Mili- 
tary discipline in having at , on the , 



• Here add the particular flu:t. adding whatever the Prisoner aaid to the 
§enti7 by way of persoaslon. 
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No. 42 — in continuation. 

when on sentry at No. , Post, wilfully [or by 

neglect, as the case may 6e], allowed ,* thereby ne- 

glecting to obey the orders of his Post. 

PENALTY IN CASE OF CONVICTION 

BY EEGIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 34 days ; or, 105th Article 

Imprisonment, with or without hard labour, not ex- 129th Article 
ceeding 42 days ; or, 

If the Court shall think fit, the ofiender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment not exceediug 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No 43. 
OFFERING A BRIBE TO A SENTRY. 

(R^erred to in page 72.) 
CHAEGE. 
For conduct to the prejudice of good order and Mili- 105th Article 
tary discipline, in having at , on the , 129th Article 

offered a bribe to Private , by [here state what °^ ^^' 

the Prisoner said or did'}^ to induce him, the said Private 
, to conceal from superior authority a circum- 
stance which occurred when he was on sentry at 



* Here state the particular fact. 
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which circumstance he, the Prisoner, knew it was the 
duty of the said sentry duly to report. 

PENALTY IN CASE OF CONVICTION 
BY BBGIHENTAL COUBT MARTIAL. 

[If a Non-Commissioned Officer, reduction to the 
ranks, in addition to] 

Solitary Confinement, not exceeding 14 days ; or. 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment not exceeding 14 dajs at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 44. 
A SENTRY RECEIVING A BRIBE. 

(R^erred (o in page 72.) 
CHARGE. 
For conduct to the prejudice of good order and Mili- 
tary discipline, in having at , on the , 
received from , a bribe not to make known a 
circumstance which occurred on his Post, when on sentry 
at , which circumstance it was his duty to report 
to superior authority.* 



• The particulars should be given in ftill, adding what was said to the 
Prisoner, or received by him. 
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PENALTY IN CASE OF CONVICTION 

BY REGIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, 105th Article 

Imprisonment, with or without hard labour, not ex- 129th Article 
ceeding 42 days ; or, ^ ^^' 

If the Court shall think fit, the ofiTender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 45. 

A SENTRY DELIVERING OVER THE CHARGE 
OF HIS POST TO ANOTHER SOLDIER WITH- 
OUT A NON-COMMISSIONED OFFICER 
BEING PRESENT AT THE RELIEF. • 

iR^erred to in page 73.) 
CHAEGE. 
For conduct to the prejudice of good order and Mili- losth Article 
tary discipline, in havmg, at , on the . , 129th Article 

when on sentry at No. , Post, delivered over 

his Charge to Private , one of the guard, without 

a Non-Commissioned Officer being present at the relief. 



* This offence, when committed on any other than an ordinary Barrack 
Guard, is genes^y investigated hy a District or Garrison Court HartiaL 

h3 
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PENALTY IN CASE OF CONVICTION 
BY BEOIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or. 
Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 46. 

A SOLDIER RELIEVING ANOTHER ON SEN- 
TRY, WITHOUT BEING REGULARLY POST- 
EDBY A NON-COMMISSIONED OFFICER OF 
THE GUARD.* 

iR^erred to in page 72.) 

CHARGE. 

For conduct to the prejudice of good order and Mili- 
tary discipline, in having, at , on the , 
when on guard, relieved Private , who was on sentry 
at , without being regularly posted at such 
relief by a Non-Commissioned Ofiicer of the Guard. 



* ThiB offence, when committed on any other than an ordinary Bamck 
Guard, ia generally investigated hy a Diatrict or Garrison Court Martial 
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PENALTY IN CASE OF CONVICTION 

BY REGIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, losui Article 

Imprisonment, ifvith or without hard labour, not ex- i29th*Articie 
ceeding 42 days ; or, ®^ ^^' 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 47. 

A CORPORAL OF A GUARD PERMITTING A 
SOLDIER TO RELIEVE ANOTHER ON SEN- 
TRY WITHOUT HIS BEING PRESENT AT 
THE RELIEF.^ 

(Rflferred to in page 72.) 
CHARGE. 
For conduct to the prejudice of good order and Mili- loeth Article 
tary discipline, in having, when Corporal of the , imh^Aiticie 

Guard, at , on the , wilfully permitted 

Private , one of the Guard, to relieve Private 

, who was then on sentry at No. , Post, 

without his (the Prisoner) being present at the relief. 



* This offienoe, when committed on any other than an ordinarv Barrack 
Guard, is generally inyestigated by a District or Qarriaon Court Martial 
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PENALTY IN CASE OF CONVICTION 

BT GENERAL COUBT XABTIAL. 

105th Article Redaction to Private ; and, at the discretion of the 

of War. ^ ^ 

12!Hh Article Court, 

Solitary Confinement, not exceeding 14 days ; or. 
Imprisonment, with or without hard Ubour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the Offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 48. 
IMPROPEE CONDUCT TOWARDS A SUPERIOR. 

{R^flerred to in page 55.) 
CHARGE. 
loskh Article For conduct to the prejudice of good order and Mili- 
tary discipline, m havmg at . , on the , 

threatened to shoot [or to stab, a$ the case may he"] , 
his Superior Officer ; he, the Prisoner, having his musket 
loaded with powder and ball at the time [or his drawn 
bayonet in his hand, as the case may be]* 



• In all cases of this nature, it is essential that the pbbcisk langnoffe 
rued should be specified in the Charge ; and if occomponied by geitnre, 
the some should be accurately described. 
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PENALTY IN CASE OF CONVICTION 

BY GENERAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, ifwa^^^^* 

Imprisonment, with or without hard labour; or. 
If the Court shall deem fit, to be kept in Solitary Con- 22nd, 2Srd, 
Jinement for any portion or portions of such Imprisonment, Clauses, 
not exceeding 14 days at a time, nor 84 days in any one 
period of 336 days, with intervals between the periods of 
Solitary Confinement of not less duration than such 
periods ; and when the Imprisonment awarded shall ex- 
ceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods ; and in addition^ Forfeiture of 
all advantage as to additional Pay (if in actual receipt of 
any) r good conduct Fay, and Fension on Discharge, which 
might have otherwise accrued from the length of his 
former service ; or to forfeiture of such advantage abso- 117th ahi- 
lutely, whether it might have accrued jfrom past service, ^^ o^-War. 
or might accrue from future service, according to the 
nature of the case ; and to be discharged from her Ma- 
jesty's service with ignominy. 

BY DISTRICT COURT MARTIAL. 

Solitary Confinement or Imprisonment, as above. Vide 336th Article 
pages 12, 18, 19. "^^"^ 

BY REGIMENTAL COURT MARTIAL. 
{On (he Line qf March), 

Solitary Confinement, not exceeding 14 days ; or, nth ciauae, 

Imprisonment, with or without hard labour, not ex- i35^^ide 
ceeding 42 days ; or, i29^fArticie 

of War. 
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If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Impriflonment, not exceeding 14 days at a time, ^th an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 49. 

DRUNK AND RIOTOUS IN THE STREETS, OR 
BARRACKS; 

OB, 

DRUNK AND RIOTOUS IN TIEE STREETS, AND 
DRAWING HIS BAYONET. 

{B^erred to in page 72.) 

CHAB6E. 

106th Article For conduct to the prejudice of good order and Mili- 
129th Article tary discipline, m havmg been drunk and riotous m the 

streets [or Barracks, as the case may be"} at , on the 

, and for resisting and offering violence to the Flo- 

quet ordered to take him into Confinement. 

OR, 

For conduct to the prejudice of good order and Mili- 
tary discipline, in having been drunk and riotous in the 
streets at , on the , and, for having drawn or 

attempted to draw his bayonet upon 
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PENALTY IN CASE OF CONVICTION 

BY EEGIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, ij^ Article 

Imprisonment, with or without hard labour, not exceed- I29th Article 
^^ , of War. 

mg 42 days ; or, 

If the Court shall think fit, the offender to be kept in 

Solitary Confinement for any portion or portions of such 

Imprisonment not exceeding 14 days at a time, with an 

interval between them of not less duration than such 

period of Solitary Confinement. 



No! 60. 

IMPROPER CONDUCT TO NON-COMMIS- 
SIONED OFFICERS. 

{Bif erred to in page 72.) 
CHARGE. 
For conduct to the prejudice of good order and Mili* ij^ Article 
tary discipline, in having on the morning parade at , i^^^ ArUcie 
on the , made use of insolent and improper language 
[here state the precise language used] towards Sergeant, 
, on his [the Sergeant] pointing out to the Pri- 
soner the slovenly state in which he had appeared on 
parade. 

PENALTY IN CASE OF CONVICTION 

BT REGIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 
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If the Court Bhall think fit, the Offender to be kept 12 
Solitary Confinement for any portion or portions of sad) 
Imprisonment, not exceeding 14 days at a time, with aa 
interval between them of not less duration than sacb 
period of Solitary Confinement. 



No. 51. 

FALSELY ACCUSING A NON-COMMISSIONED 
OFFICER OF DRUNKENNESS. 

(R^erred to in page 73.) 

CHARGE. 

For conduct to the prejudice of good order and Mili- 
tary discipline, in having, at , on the , in a 
statement made to , falsely and maliciously said of 
Sergeant [or Corporal] of the Regiment, 
that he the said Sergeant [or Corporal] was drdnk on 
the 

[The pieclae Uogoage nied shoald be if ated, adding, " or words to that 
eflfect'*] 



PENALTY IN CASE OF CONVICTION 

BT BXaiMENTAL COURT MARTIAL. 

106th Article Solitary Confinement, not exceeding 14 days ; or, 

imh Article Imprisonment with or without hard labour, not ex- 
ofWar. ,/ .ciA 

ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 

Solitary Confinement for any portion or portions of sach 
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Imprisonment, not exceeding 14 days at a time, ^ith an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 62. 

BREAKING OUT Of BARRACKS AFTER 
HOURS. 

{R^erred to in page 73.) 
CHARGE. 
For conduct to the prejudice of good order and Mill- losth Article 
tary discipline, in breaking out of, or quitting without i29th Article 
leave from his commanding ofElcer, the Barracks, afler 
hours, at , on the , and not returning until 

brought back by a party sent in search of him on the 
following morning.. ' 

PENALTY IN CASE OF CONVICTION 
BT BEGIMENTAL COURT MABTIAL. 

Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

Kthe Court shall think fit, the Offender to be kept in 
Solitary Confinement for any portion or ]y)rtions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 
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No. 63. 
BREAKING OUT OF BARRACKS WHEN 
CONFINED THERETO. 

(R^erred to in page 73.) 
CHARGE. 
For conduct to the prejudice of good order and JiL- 
tary discipline, in breaking out of Barracks when oaDfii;<r: 
thereto, at , on the day of , and cc: 

returning until brought back by an escort on the after- 
noon of the following day. 

PENALTY IN CASE OF CONVICTION 
BT BEGIHEKTAL COaST UARTIAX. 

lOT/th Article Solitary Confinement, not exceeding 14 days ; or, 
iT.nh Article Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the oflender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
periods of Solitary Confinement. 



No. 54. 
A SOLDIER STRIKING A COMRADE. 

(R^erred to in page 78.) 
CHARGE. 
i05tb Artude For conduct to the prejudice of good order and Mill- 
U9th Artide tary discipline, m navmg at , on the day 
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of , wilfully, and without provocation, struck Pri- 

vate , belonging to No. Company, there- 

"by provoking [or intending to provoke, as the case may 
be]i the said Private to a pugilistic contest. 

PENALTY IN CASE OF CONVICTION 
BY REGIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 65. 

SOLDIERS FIGHTING, AND CREATING DIS- 
TURBANCE IN BARRACKS. 

{Rtferred to in page 73.) 

CHARGE. 

For conduct to the prejudice of good order and Mili- 
tary discipline, in having at , on the , 
created a disturbance in Barracks, by fighting with Pri- 
vate , of No. , Companyf 
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PENALTY IN CASE OF CONVICTION 

BT REGIlfENTAL COURT MARTIAX. 

105th Article Solitary Confinement, not exceeding 14 days ; or, 
128th Article Imprisonment, with or without hard labour, npt ex- 
oeeding 42 days ; or, 

If the Court shall think fit, the ofiender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a. time, with an 
interval between them of not less duration than sucii 
period of Solitary Confinement. 



No. 66. 

TELLING A FALSEHOOD TO SCREEN A 
COMRADE. 

inferred to in page 78.) 
CHARGE, 
iwtii Article For conduct to the prejudice of good order and Mili- 
129th Article tary discipline, in having at , on the , and 

when under examination in the orderly room, falsely 
stated to his Commanding Officer that Private . :* 
whereas he, the Prisoner, well knew at the time that the 
contrary was the fact. 

PENALTY IN CASE OF CONVICTION 

BT BE6IMBNTAL COURT MABTIAL. 

Solitary Confinement, not exceeding 14 days ; or. 
Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

« Here insert the suhstance of the statement made. 
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If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Xmprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 57. 

ATTEMPTING TO DECEIVE THE CAPTAIN OR 
COMMANDING OFFICER OF HIS TROOP OR 
COMPANY AT AN INSPECTION OF NJEfCES- 
SARIES. 

(E^erred to in page 7&) 
CHARGE. 
For conduct to the prejudice of good order and Mili- 
tary discipline, in having at , on the , when 
the Troop or Company was paraded for an inspection of 
necessaries, attempted to deceive his Captain [or Com- 
manding OflScer of the Troop or Company] by producing 
the following articles,* which he alleged were his own, 
but which on examination were found to belong to , 
wh(J, being employed as an orderly [or a servant to a 
staff officer, as the case may be"], was not present at the 
inspection. 

PENALTY IN CASE OF CONVICTION 

BY BEGIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, lOBth Article 

Imprisonment, with or without hard labour, not ex- i29thArticie 



ceeding 42 days ; or, 



of War. 



• Here insert the articles. 
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If the Court shall think fit, the offender to be kept i: 
Solitary Confinement for any portion or portions of snc: 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 58. 

FOR AIDING AND ABETTING A SOLDIER IS 
AN ATTEMPT TO DECEIVE THE CAPTAL\ 
OR COMMANDING OFFICER OF HIS TROOP 
OR COMPANY AT AN INSPECTION OF NE- 
CESSARIES. 

(R^erred to in page 73.) 
CHARGE. 

9 

lOfith Article For conduct to the prejudice of good order and Mili- 
129th Article tary disciplme, m having, at , on the , 

aided and abetted Private , in an attempt to 

deceive the Captain or Commanding Officer of his Troop 
or Company, at the inspection of necessaries, by lend- 
ing him the following articles,* whereby to enable the 
said Private to make it appear that his Kit was 

complete. 

BY BEGIMEKTAL COUBT MARTIAL. 

Solitary Confinement, not exceeding 14 days; or, 
Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 
If the Court shall think fit, the offender to be kept in 

* Here iiuert the articles. 
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Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not I6ss duration than such 
period of Solitary Confinement. 



No. 59. 

PJS^FERRING FRIVOLOUS AND UNFOUNDED 
COMPLADTTS AS TO THE QUALITY OF PRO- 
VISIONS OR NECESSARIES. 

{R^erred to in page 73.) 

CHARGE. 

For conduct to the prejudice of good order and Mili- 
tary discipline, in having at , on the , wil- 
fully preferred & frivelous and unfounded complaint as 
to the quality of meat [or bread, or necessaries, as the 
case may be"], by saying [the complaint to be here stated 
in terms^ adding]^ or words to that effect. 

PENLATY IN CASE OF CONVICTION 

BY REGIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, losth Article 

Imprisonment, with or without hard labour, not ex- 129th Articio 
ceeding 42 days ; or, 

Kthe Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 
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No. 60. 

FIRING OFF A MUSKET, LOADED WITH BAL 
IN HIS BARRACK-ROOM. 

{R^erred to in page 73.) 
CHARGE. 
106th Article For conduct to the prejudice of good order and Mili- 
I29tii Article tary disciplioe, m having at, , on the , %iv. 

off a musket loaded with powder and ball, in his Barrack- 
rooiD) thereby endangering the lives of other Soldier*, 
and wantonly expending a round of the service ammuni- 
tion intrusted to his charge, and further causing Barrack 
damages to the amount of , or thereabouts. 

[K. B.— Although the crimes Introduced from Pa^e 161 to 186, incloxiTe. 
aru commonly submttted to the inveAti«ation of Regimental Conrts Uir- 
tial, It will be understood that they are cognisable also by the higher tr. 
bu^al^ Mrheneyer circumstances of peculiar aggravation render ft neeo- 
wtfy.] 

PENALTY IN CASE OP CONVICTION 
BT REGIMENTAL COURT MARTIAL; 

139th Article Solitary Confinement, not exceeding 14 days ; or. 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than soch 
period of Solitary Confinement ; and, in addition, to be 
put under stoppages. 
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No. 61. 

MILITARY WITNESS FAILING TO ATTEND 
AT A COURT MAJaTIAL. 

(Referred to in page Bl.) 
CHARGE. 
For conduct to the prejudice of good order and Mili- losth Article 
taxy discipline, in having, at , on the , 

day of , without any just cause, failed to attend 

as a witness on the trial of , before a 

-Court Martial, although he, the Prisoner, had been duly 
ordered to attend by , his Superior Officer, 

as witness on such trial. 



PENALTY IN CASE OF CONVICTION. 

BY GENERAL COUKT IklARTIAL. 

Solitary Confinement, not exceeding 14 days ; 6r, la-sth Article 

Imprisonment, with or without hard labour ; and, 22nd and 

At the discretion of the Court, to be kept in Solitary Mutiny Act 
Confinement for any portion or portions of such Imprison- 
ment, not exceeding 14 days at a time, or 84 days in any 
one period of 336 days, with intervals between the periods 
of Solitary Confinement of not less duration than such 
periods ; and when the Imprisonment awarded shall ex- 
ceed 84 days, the Court shall expressly order that the Soli- 
tary Confinement shall not exceed 7 days in any 28 days of 
the whole Imprisonment awarded, with intervals between 
the periods of Solitary Confinement of not less durtion than 
such periods ; and, in addition, Forfeiture of all advantage 
as to additional Pay (if in actual receipt of any), good 
I 
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of wa^'"*^** conduct Pay, and Pension on Discharge, which might 
have otherwise accraed from the length of his formtr 
service, or to forfeiture of such advantage absolutely, 
whether it might have accrued from past service, or might 
accrue from future service, according to the nature of the 
case ; and to be discharged from her Majesty's service 
with ignominy. 



BT DISTEICT COURT MABTIAL. 

iMto Article Solitary Confinement or Imprisonment, as above. ViS^ 
pages 12, 18, 19. 

BY REGIMENTAL COURT MARTIAL. 

12^ Article Solitary Confinement, not exceeding 14 days ; or, 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment not exceeding 14 days at a time, with 
intervals between them of not less duration than such 
period of Solitary Confinement. 



No. 62. 

MILITARY WITNESS REFUSING TO BE 
SWORN. 

(Referred to in page 81.) 
CHARGE. 
106th Article For conduct to the prejudice of good order and Mili- 
tary discipline, in having, at , on the 
day of , when in attendance as witness at a Court 
Martial, held for the trial of , refused to be sworn 



APPENDIX. 195 

No. 62— in continuation. 

-in order to give his evidence, although repeatedly warned 
i"by the President of the consequence of that refusal, he, the 
L said being a necessary witness on such trial. 

■ PENALTY IN CASE OF CONVICTION 

BY GENERAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, i05th Article 

Imprisonment, with or without hard labour ; and, 23rd and 27th 

At the discretion of the Court, to be kept in Solitary tiny Act. 
Confinement for any portion op portions of such Impri- 
sonment not exceeding 14 days at a time, nor 84 days 
in any one period of 336 days ; with intervals between 
the periods of Solitary Confinement of not less duration 
than such periods ; and when the Imprisonment awarded 
shaU exceed 84 days, the Court shall expressly order 
" that the Solitary Confinement shall not exceed 7 days 
in any 28 days of the whole Imprisonment awarded, with 
intervals between the periods of Solitary Confinement of 
not less duration than such periods ; and in addition, For- 
\ feiture of all advantage as to additional Pay (if in actual 
receipt of any), good conduct Pay, and Pension on Dis- ii7th Article 
charge, which might have otherwise accrued from the 
length of his former service ; or to forfeiture of such ad- 
vantage absolutely, whether it might have accrued from 
past service, or might accrue from future service, accord- 
ing to the nature of the case ; and to be discharged firom 
her Majesty's Service with ignominy. 

BY DISTRICT COURT MARTIAL. 

Solitary Confinement, or imprisonment as above. Vide 12/Jth Article 
pages 12, 18, 19. •^^'"* 

i2 
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BY REGIMENTAL COURT BiABTAI.. 

139th Article Solitary Confinement, not exceeding 14 days ; or, 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with in- 
tervals between them of not less duration than such period 
of Solitary Confinement. 



No. 63. 

MILITABY WITNESS REFUSING TO GIVE 
EVIDENCE. 

{R^erred to in page 81.) 

CHARGE. 
105th Article For conduct to the preiudice of good order and Mili- 
tary discipline, m havmg, at , on the , 

day of having been duly sworn as a witness before 

a Court Martial then sitting for the trial of , 

refused to \here state the nature of the 

refusal^ whether to give evidence^ or to answer questions^ or 
both^ as the case may he"], 

PENALTY IN CASE OF CONVICTION 
BY GENERAL C0X7ET MARTIAL. 

105th Article Solitary Confinement, not exceeding 14 days ; or, 
23rd «id Imprisonment, with or without hard labour ; or, 

Mutiny Aet' ^^ ^^® discretion of the Court, to be kept in Solitary 
Confinement for any portion or portions of such Impri- 
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Bonment, not exceeding 14 days %t a time, or 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods ; and in addition. Forfeiture 
of all advantage as to additional Fay (if in actual receipt 
of any), good conduct Pay, and Pension on Discharge, 
which might have otherwise accrued from the length of nyth Article 
his former service; or to forfeiture of such advantage °^^^' 
absolutely, whether it might have accrued from past ser- 
vice, or might accrue from future service, according to 
the nature of the case ; and to be discharged from her 
Majesty's Service with ignominy. 

BY DISTRICT COURT MARTIAL. 

Solitary Confinement, or Imprisonment, as above. ii9th Article 
F*rf(? pages 12, 18, 19. '''^"• 

BY REGIMENTAL COURT MARTIAL. 

Solitary Confinement, not exceeding 14 days ; or, vmh Article 

Imprisonment, with or* without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with 
intervals between them of not less duration than such 
period of Solitary Confinement. 
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No. 64. 
CIRCULAR MEMORANDUM. 

(Mef erred to inpoffe 30.) 

Horse Guabds, 2^th May^ 1847. 

Although the power of removing soldiers committed 
under sentence of Court Martial to Civil Prisons is re- 
served to the confirming authority bj the 41st cLuise of 
the Mutiny Act, it is necessary to explain that that pro- 
vision does not extend to the buildings set apart as Mili- 
tary Prisons, which are placed by the Act strictly mider 
the superintendence of the Secretary of War, and the 
Visitors appointed by the Act, and by his authority under 
it, and that no Soldier committed to a Military Prison 
can be legally discharged from custody before the expira- 
tion of his sentence without the Secretary of War*s sanc- 
tion, or that of one of the General Officers to whom he 
may have deputed his authority. And the Commander- 
in Chief being of opinion that it must be for the advan- 
tage of dbcipline that the remission of punishment should, 
in all cases, depend on the conduct of the Soldier while 
in prison. His Grace has been pleased to direct that 
henceforth, when Commanding Officers, or others to 
whom the Secretary at War's authority has not been 
deputed, see fit to recommend the remission of a portion 
of an Imprisonment awarded by a Regimental or other 
Court Martial, the recommendation may be addressed to 
the Visitors of the Military Prison to which the Soldier 
shall have been committed, for their consideration and 
approval, previously to his release by competent au- 
thority. 

It is to be clearly understood that this order has re- 
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ftirence only to the remission of Imprisonment subsequent 
to committal, and that it is in nd manner intended to 
interfere with or restrict the exercise of mercy by Com- 
manding Officers or others, in remitting or diminishing 
the amount of Punishment awarded to Soldiers when 
confirming tRe sentence of Courts Martial. 

By command of Field Marshal the Duke of Wellington, 
Commander-in-Chief. 

(Signed) JOHN MACDONALD, 

AdjutaiU' General. 



No. 65. 

iRtfenred to in page 19.) 

CONFIDENTIAL. 

Circular Letter to General and 
other OJJicers commanding 
on Stations at Home and 
Abroad, 

Horse Guards, 20^A Oetoher^ 1864. 

Sib, — His Royal Highness the Field Marshal Com- 
manding-in-Chief, having had under his consideration 
the working of General and District Courts Martial, has 
come to the conclusion that there are but few crimes com- 
mitted by Soldiers which cannot effectually be dealt with 
by the District Courts Martial, provided the restriction 
which is now laid upon them by the Queen*s Regula- 
tions, not to inflict more than 6 months' Imprisonment, 
be modified. 

It )& therefore Her Majesty's pleasure that such xe- 
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striction shall be so far modified, that a District Court 
Martial shall henceforth be empowered in Terj grave 
cases to inflict any tehn of Imprisonment not exceeding 
2 years, with hard labour and Solitary Confinement, in 
the proportions already laid down. 

In addition, a District Court Martial will, as hereto- 
f<Hre, have the power to recommend dismissal with Igno- 
miny, and the marking the delinquent with the letters 
B, C, or D. 

These powers, extended to District Courts Martial, it 
is considered, will be ample for the maintenance of dis- 
cipline among Non- Commissioned Officers and Frivates, 
without resorting to the higher tribunal of a General 
Court Martial, except in cases so aggravated as to seem 
to require the punishment of death or of penal servitude. 

ELis Royal Highness directs that you will be pleased to 
make these orders, as sanctioned by Her Majesty, known 
in the District under your command, for the guidance 
of the President and Members of such Courts Martial as 
may be convened by your authority. 

I have the honour to be, Sir, 

Tour obedient Servant, 

J. YORKE SCARLETT, 
Adjutant' OeneraL 
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CmCULAB. 

« 

(E^erred to in page 4&) 

HOBSE GUABDS, l^tH JuM^ 1836. 

Slr,— Lord Hill is persuaded that, if Commanding Offi- soth Article 
cers avail themselves of the power vested in them by the 
43rd Article of War, an offence now of frequent occur- 
rence, and highly prejudicial to discipline, namely that 
of absence without leave, will be checked. 

His Lordship will, accordingly, hold Commanding 
Officers responsible for the strict application of such part 
of the provisions of that Clause as empowers them to 
deprive the Soldier of his Pay for absence without leave, 
for any number of days,* not exceeding^oe. 

To enable Lord Hill to judge how far the new power 
thus vested in the Commanding Officer has answered its 
purposes, His Lordship desires that the number of cases 
of absence without leave that shall have been thus dis- 
posed of by the award of the Commanding Officer may 
be noted at the bottom of the Monthly Ketum of Courts 
Martial. 

It is, however, to be distinctly understood, that in 
ordering Commanding Officers, to give due effect to the 
power alluded to, they are not precluded from trying 
the Soldier by a Court Martial for less than five days' 
absence without leave, if, upon investigating the case, the 



• In reckoning this forfeiture, the day on which the Soldier absents 
himself; and the day on tehich he returns, are equally to be counted days 
for that purpose, although the absence may not, in either com, amount to 
an entire day. 
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circumstanoes elicited shall appear to call for a heavier 
punishment than the mere forfeiture of the Fay. 

All cases of absence without leave for any period above 
five days must be brought to trial before a Court Mar- 
tial. 

When a case of the last-mentioned description is at- 
tended with extenuating circumstances, which shall ren- 
der the Commanding Officer desirous to deal leniently 
with it, he may consider himself at liberty to apply to the 
General Officer under whose immediate orders he is serv- 
ing (or to the General Commanding-in-Chief, if serving 
in a District not commanded by a General Officer), for 
special authority to dispense with the trial by Court 
Martial ;* but Lord Hill expects that such applications 
shall never be made except upon the most urgent grounds, 
the particulars of which must, invariably, be specified in 
detail. 

I have the honour to be. Sir, 

Your obedient, humble Servant, 

JOHN MACDONALD, 
Adjutant' Oeneral. 

Offlem" Cotmnanding 
the Regiment qf 



* It ifl nnderatood thAt the power of dlspeiulng with the trial can only 
be exerdfled by General Officers of Districts in those cases of rimple abeemci 
without leave [not exceeding 21 days] in which there was numifeatly no tfn- 
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No. 67. 

E.U. 

CIRCULAR MEMORANDUM . 
Addressed to the Army at Home. 

HoBfiE GuABDs, S. W.,20th July, 1861. 
General No. 145. 

C onrtg Ma rtiaL 
1— (1861.) 

His Royal Highness the General Commanding-in-Chief 
finds it necessary to call the attention of Courts Martial 
to the annexed extract of the Circular dated Horse 
Guards, 26th July, 1845. 

By Command, 

JAMES YORKE SCARLETT, 
Adjutant- General. 



Extract of a Circular Memorandum^ dated Horse Guards, 
26M July, 1845, addressed to Officers Commanding 
Regiments and Depots in Great Britain and Ireland. 

**The number of cells provided in the District Mili- 
" tary Prisons for enforcing sentences of Solitary Con- 
^^finement being but limited, the Commander-in-Chief 
j "recommends that Courts Martial, in passing mixed 

" sentences of Imprisonment, should leave it to the dis- 
" cretion of the Governor of the Prison to appoint the 
" precise period, or periods, of the Imprisonment at which 
"the offender shall undergo Solitary ConHnement." 

" Courts Martial will, however, in and by their sen- 
" tence fix the number and length of the portions of the 
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^* ImpriBonment for which the offender is to be kept in 
"Solitary Confinement, and direct that intervals of not 
" less duration than that required by the Mutiny Act and 
" Articles of War shall take place between the periods 
" of Solitary Confinement." 



No. 68. 

CIRCULAR MEMORANDUM. 

Addressed to the Army at Home 
and Abroadf and to be read at 
the head of every Corps. 

HoBSE Guards, S. W., 2lat February, 1861. 
General No. 108. 

Penal Senrltade. 
1— (lb6L) 

His Royal Highness the General Commanding-in-Chief, 
with the concurrence of the Secretary of State for War, 
desires that, hereafter, Soldiers who maybe convicted 
by Courts Martial, or by the Civil Power, and sentenced 
to Penal Servitude, shall not, as a consequence of such 
sentence, be discharged from the Service.* 

Such offenders will be sent to a prison to be specially 
appointed for them. 

An immediate report of any such sentence of penal 



« Under the 38rd Article of War, Soldiers sentenced to Penal SerFitode 
may Im discharged forthwith by order of the Cammander-ln-Chiet 
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-servitude should be made to the Adjutant-General of the 

Forces, for the information of the Greneral Commanding- 

in-Chief. 

By Command, 

JAMES YORKE SCARLETT, 

Adjutant' General. 



No. 69. 
HoBSE Guards, B. W., 2Zrd May^ 1866. 
Sis,— With reference to the instructions issued from 
this Office in June last, relative to the powers and duties 
of the newly created Deputy Judge Advocates, I have 
now the honour, by desire of the Field Marshal Com- 
manding-in-Chief, to transmit the enclosed amended 
memorandum upon this subject, copy of which is to be 
laid before all Presidents of General and District Courts 

Martial 

I have the honour to be. Sir, 

Tour most obedient Servant, 

' W. PAULET, 

Adjutant' OeneraL 
The Qffker Cotnmandinff. 



No. 70. 

MEMORANDUM. 

To be laid before 
the Presidents of 
all General or 
District Courts 
Martial, 

The Deputy Judge- Advocate at a General Court Mar- 
tial should maintain an entirely impartial position, and 
act as Assessor to the Court. 
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He should give his advice on all matters of law, evi- 
denoe, or procedure, and, whether consulted or not, in- 
terfere to insure the due formality and legality of the 
proceedings. 

At the conclusion of the case he should sum up the 
evidence, and give his opinion upon the law, before the 
Court proceeds to deliberate upon its finding. 

The opinion of the Deputy Judge- Advocate ought to 
be conclusive upon any point of law or procedure which 
arises upon a trial at which he officially attends, whether 
he has or has not an opportunity of consulting the Judge 
Advocate- General before a decision is made. 

He should be responsible to the Judge Advocate- 
General for a proper record of the proceedings, but in 
important cases he should be assbted in the discharge of 
this duty by a sworn short-hand writer. 

In all cases when a Prisoner is undefended, he should 
take care that such Prisoner should not lose any privilege 
that the law allows him in the conduct of the triaL 

The seat and table of the Deputy Judge- Advocate 
should be at the right of the President of the Court 

He should take no part in the conduct of the Prosecu- 
tion, but in other respects should fulfil the duties now 
cast upon Deputy Judge- Advocates. 

With respect to District Courts Martial, the Presidents 
are to be instructed to forward them, as ordered by the 
Articles of War, to the Judge Advocate- General, but 
under cover to the Deputy Judge- Advocate of the Dis- 
trict who will read them, and draw the immediate attenUon 
of the Judge Advocate-General to anything requiring 
notice in the proceedings. 

W. PAULET, 

Adjutant' General 
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CIRCULAR. 



HoBSE GuABDS, llth Auffusty 1865. 

Sir, — The attention of the Field Marshal Command- 
in- Chief having been called to the different practice 
which exists in Regiments relative to the trial of Soldiers 
for Habitual Drunkenness, I have it in command to in- 
form 70U, that His Royal Highness is of opinion it is 
desirable, that in all cases, unless some very special reason 
can be given for not doing so, a soldier who has been 
four times drunk within twelve months is to be brought 
to trial. 

You will be pleased to impress this opinion upon 
Commanding Officers of Regiments serving under you ; 
and I am to request you to especially mention in your 
half-yearly Confidential Report, whether the views of 
His Royal Highness have been regarded. 

I have the honour to be. Sir, 

Your very obedient Servant, 
W. PAULET, 

Adjutant' General, 



208 



APPENDIX. J 

No. 72. 
{See ]^age 15^ foot noit.^ 

CIRCULAR MEMORANDUM . 

Addressed to the Army at Home - 
and Abroad, 

HoBSB GuABDS, S. W., 22nd November, 1866. 

General No. 358. 

ComtB Martial. 
1— (laa.) 

The attention of His Royal Highness the Field ^lar- 
shal Cpmmanding-in-Chief has been called to the variety 
of practice of Courts Martial in making reference to the 
Mutiny Act and Articles of War, in sentence of stoppages 
of pay, and in other cases. 

Such references being unnecessary, His' Royal High- 
ness is pleased to direct that, for the future, in awarding 
stoppages of pay. Courts Martial shall sentence the Of- 
fender '^ to be put under stoppages of pay until he shall 
have made good the following articles (specifying them, 
and adding the pecuniary amount where necessary"), 
without further reference to. the Mutiny Act and Articles 
of War. 

His Royal Highness is likewise pleased to order that 
in all other sentences direct reference to the Mutiny Act 
and Articles of War is to be avoided ; care being taken, 
as heretofore, that the sentence shall in each case duly 
conform to the provisions of the Mutiny Act and Articles « 
of War applicable thereto. 

A copy of this order is to be laid before all Courts 
Martial. 

By Command of His Royal Highness 

The Pield Marshal Commanding -in- Chief : 

WILLIAM PAULET, I 

Adjutant General. ^ 
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[CONFmKNTIAL.] 



cmeuLAR. 



Horse Guards, I2th Auffust, 1865. 

Sir, — His Rojal Highness the Field Marshal Gom- 
manding-in- Chief is pleased to direct, that in all cases 
in which Soldiers may be sentenced by Courts Martial to 
" imprisonment," the award shall not exceed two years. 
A copy of this conmionication should be laid before all 
Courts Martial. 

I have the honour to be, Sir, 

Your very obedient Servant, 
W. PAULET, 

AdjiUantOeneraL 



No. 74. 

No. 897. 
GENERAL ORDER. 



; HoRSB Guards, S. W., 9th November, 1866. 

Conrta Ma rtial. 
4 - (1866.) 

With reference to Circular Memorandum No. 379, dated 
Horse Guards, 18th June, 1866, the following instruc- 
tions and regulations are, by command of His Royal 
Highness the Field MarsiRd Commanding-in-Chief, issued 
as supplementary to the Memorandum attached to the 
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above-quoted Circnlar Memorandom, with a view to re- 
gulate and render nniform the procedure of Genenl 
Courts Martial, in respect to addresses to the Courts 
from the Officer conducting the prosecution and from the 
prisoner. 

1. With respect to addresses to the Court on the part 
of the prosecution and the defence respectiyelj, the pro- 
cedure has not hitherto been uniform, — and the practice 
of the prisoner having a rejoinder to the reply of the pro- 
secutor being regarded as an irregularity,— the following 
regulations, appointing what addresses should, and what 
should not, be allowed, as well as the procedure to be 
followed in all cases, having met with the approbation of 
His Royal Highness, are to be strictly adhered to. 

2. The Officer conducting the prosecution is allowed 
an opening address. At the dose of the evidence for the 
prosecution, the Deputy Judge Advocate will ask the 
prisoner if he intends to adduce evidence. If the pri- 
soner then replies in the negative, the prosecutor will 
proceed to address the Court a second time, for the pur- 
pose of summing up his evidence, after which the prisoner 
will address the Court in his defence. At the conclusion 
of his address, the Deputy Judge Advocate will, in open 
Court, sum up the case to the Court. 

3. If, in answer to the Deputy Judge Advocate, the 
prisoner states that he intends to adduce evidence, he will 
then open his case with an address, before calling his wit- 
nesses, and at the conclusion of the evidence he may again 
address the Court, after which the prosecutor will be en- 
titled to a reply. 

4. In those special "bases where evidence is allowed in 
reply, the second address of the prisoner will be after 
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such evidence, and immediately before the prosecutor^s 
reply. 

The address in open court of the Deputy Judge- Advo- 
cate, summing up the whole case, will then follow the 
pro8ecutor*s reply. 

After the Deputy Judge-Advocate has spoken, no other 
address is to be allowed, and the Court will retire to con- 
sider its finding. 

5. If any question should arise incidentally during the 
trial, as upon the admissibility of evidence, the party, 
whether prosecutor or prisoner, requesting the opinion of 
the Court, will speak first, the other party will then an- 
swer, and the first party will be allowed to reply. 

By Command of His Royal Highness 

The Field Marshal Commanding-in- Chief i 
WILLIAM PAIJLET, 

Adjutant' General. 



^ 
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Abbencb without leave, 71, 131 

from Parade, 71, 138 

from Tattoo, 72, 132 

Accoimts or Eetums, false Productions of, 156 

Additional Pay or good conduct Pay and Pension, Forfeiture 

of, 34, 35, 86, 37 

-Adyising or persuading to Desert, 63, 127, 128 

Aiding and abetting in the Attempt to deceive the Captain or 

Commanding Officer of a Troop or Company, at an 

Inspection of Necessaries, 73, 190 

Allowance to Civil Witnesses, , 84 

Anonymous Letter, imputing improper Conduct and Motives 

to a Superior, 54, 55, 170 

Appendix, 95 

Application for the assembling of Courts Martial, . 12, 45, 98, 100 

Arms, Drunkenness on Duty, under, 142, 143 

Arrest, Breaking of, 53, 136, 137 

Assaulting and Obstructing Police, 54, 55, 164, 165 

Attempting to deceive the Captain or Commanding Officer of 

a Troop or Company at an Inspection of Necessaries, 73, 189 

Babbacks, Breaking out of, after hours, 73, 185 

Do. when confined thereto, 73,186 

Bayonets, Soldiers drawing them upon each other, or upon 

Civilians, 72, 182, 183 

Breaking Arrest, or escaping from Confinement, . . 53, 136, 137 

Bribe, offer of a, to a Sentry, 72, 175 

Sentry receiving a, 72, 176 
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TAGl. 

Challexqe of Memben 102 

Character, General, Inqiiiry into, 60 

Stage of Proceedings at ▼hich a FriBoner ia at Liberty 

to produce Evidence as to, 56, 57 

Witnesses as to, to be examined upon Oath, .... 57 

Charges not to be yague or indefinite, 44 

Charges, Fmm of, with the Penalties attaching to each in caae 
of Qmviction, viz, : — 

Mutiny 115. 116 

Striking or offering Violence against a superior Officer, 117, 1 18 

— - Offering Violence in a Military Prison to a Visitor, or 

other Superior Military Officer, 119, 120 

— Disobeying the Command of a Superior Officer, . . . 121, 122 

Improper Conduct towards a Superior, 123, 124 

Desertion, making away with Necessaries, and Fraudu- 
lent Enlistment, 125, 126 

Adyising or persuading others to desert, 127, 128 

Fraudulent Confession of Desertion by a Soldier while 

serving, 129, 130 

Absence without Leave, 131 

Absence without Leave from Tattoo, 132 

Sleeping on his Post, 133 

Leaving his Post before being Believed, 134 

Leaving a Guard or Picquet, 135, 136 

Breaking Arrest, or escaping from Confinement, . . 136, 137 

Absence from Parade, 138, 139 

. A Non-Commissioned Officer commanding a Guard, &c., 

suffering a Prisoner to escape from his Charge, . . 139, 140 
— — Non- Commissioned Officers neglecting to obey any Gar- 
rison or other Orders, 140 

Private Soldiers neglecting to obey any Garrison or other 

Orders, 141 

Drunk on Duty, under Arms, 142, 143 

Drunk when on any Duty not under Arms, or for Duty, 

or on Parade, or on the Line of March, .... 144 
Habitual Drunkenness, 145, 146 
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Charges — continued. 

Disgraceful Conduct, as contemplated by the Mutiny Act, 

and Articles of War : — 

Embezzling or fraudulently misapplying Public Money 147, 148 

Wilfully Maiming or Mutilating 148, 149 

Tampering with Eyes, 150, 151 

Stealing from a Comrade, or Military Officer, or from 

any Military or Eegimental Mess, &c., . . . . 151, 152 

Making away with Smart Money, 153, 154 

Committing any petty Offence of a Felonious or Fraudu- 
lent Nature upon a Civilian, 154, 165 

Producing false or fraudulent Accounts or Returns, . 156, 157 

Refrising Assistance to a Magistrate in the Apprehension 

of Military Persons accused of Civil Crimes, . . 157,168 

a Non-Commissioned Officer Striking or Ill-treating a 

Soldier, 169 

Losing by Neglect, making away with, spoiling or da- 
maging Arms, Clothing, Instruments, Equipments, 

Accountrements, or Necessaries, 161^ 

Making away with Medals, 161 

Dragoons ill-treating their Horses, 162 

Irregular Conduct on Escort Duty, 163, 164 

Obstructing and Assaulting the Police in the Execution 

of their Duty, 164, 166 

Forcing or Striking a Sentinel, 166, 167 

Soldiers permitting a Non-Commissioned Officer to be 

assaulted by Civilians without affording him any 

Aid or Assistance, 168, 169 

Writing an Anonymous Letter, imputing Improper Con- 
duct to a Superior, 170, 171 

a Non-Commissioned Officer allowing a Prisoner in his 

charge to get Drunk, 172 

a Sentry neglecting his Duty, 173 

persuading, or endeavouring to persuade, a Sentry to 

disobey the Orders of his Post, ....... 173, 174 

— a Sentry neglecting to obey the Orders of his Post, . . 174, 175 
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Chaipa^—eontinued. ^ 

Offering a Bribe to a Sentry, i/o, i-i» 

a Sentry receiving a Bribe ^7^» ^'^ 

a Sentry deUyering over the Cbarge of his Post to ano- 
ther Soldier, without a Non- Commissioned Officer 

being present at the ReUef, • - 177, 178 

.^ a Soldier relieving another on Sentry, without being re- 
gularly posted by a Non-Commissioned Officer of the ^ 

Guard, • ^7®' ^^^ I 

a Corporal of a Guard permitting a Soldier to reUeve j 

another on a Sentry, without his being present at 

the EeUef; ^79, 180 

Improper Conduct towards a Superior, 180,181 

Drunk and Eiotous in the Streets or Barracks ; or Drunk 

and Riotous in the Street, and Drawing his Bayonet, 182, 183 

Improper Conduct to a Non-Comnussioned Officer, . . 183 

Falsely accusing a Non-Commissioned Officer of Drunk- 

enness, ^^^ 

Breaking out of Barrack after Hours, 185 ■ 

Ditto, when Confined thereto, 186 

a Soldier strildng a Comrade, 186, 187 

Soldiers Fighting, and creating Disturbance in Barracks, 187, 188 

Telling a Falsehood to screen a Comrade, .... 188, 189 

. Attempting to deceive the Captain or Commanding Officer 
of his Troop or Company at an Inspection of Neces- 
saries, 189 

For aiding and abetting a Soldier in an Attempt to 

deceive the Captain or commanding Officer of his 

Troop or Company at an Inspection of Necessaries, 190 

Preferring frivolous and unfounded Complaints as to the | 

Quality of Provisions or Necessaries, 191 1 

Firing off a Musket, loaded with Ball, in his Barrack- 
room, 192 

a Military Witness failing to attend at a Court Martial, 193, 194 

a Military "Witness refusing to be Sworn, . . . .194, 195 

— a Military Witness refusing to give Evidence, . . . 196, 197 
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Civil Grimes, Soldiers refusing to assist Ma^trates in the 

Apprehension of Military Persons accused of, . . 63,167 
Civilians, Soldiers permitting them to assault Non-Com- 

missioned Officers without affi^rding their Assistance, 64, 55, 

168, 169 

Civil Witnesses, Allowance to, 84 

> Form of Summons for, XIO 

Suggestions applicable to, 79 to 85 

Complaints, preferring frivolous and unfounded, . . . . 73, 191 

Comrade, a Soldier striking a, 73 i86 

— - Telling a Falsehood to screen, 73, 188 

Stealing from, 151 

Conduct, Disgraceful, .... 34, 36, 36, 87, 63, 147 to 157 
Confinement, Solitary, by Sentence of District or Garrison 

Courts Martial, 15, 19, 20 

Escaping from, 63, 136, 137 

Convictions, previous. Rule of Proceedings, . . . 67 to 64, 114 
Corporal of a Guard permitting a Soldier to relieve another on 

Sentry without being present at the Belief himself, 72, 179, 

180 
Corporal Punishment, limited to certain Crimes, . . . , 16 17 
Medical Examination of a Prisoner, previous to inflic- 
tion of, Ig 

combined with Imprisonment, Solitary or otherwise, . 15 

extent to which it can be applied, Ig 

Commutation of, 15 

— Infliction 0^ in a Military Prison, 16 

General Remarks on the subject o£^ , , . 16, 16, 17, 18 19 

Courts of Inquiry, General Remarks upon the subject of them, 86 to 91 

Form of Proceedings, 111,112,113 

Courts Martial, Form of Proceedings, * 95 96 97 

Dbfaultbb'b Book, not admissible in Evidence, except on 

Trials for Habitual Drunkenness, 68 

Desertion, 47, 61, 63, 126, 126 

Advising or Persuading athaw to commit the Crime of. 63, 127 

128 
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Desertion — continued. 

Fraudulent Confession of, ........ 53, 129, 13C 

Designedly Maiming or Mutilating himself or another Sol- 
dier 63, 148, 149 

Detachment Courts Martial, having the Power of Regimental 

Courts Martial, Constitution of, 74, 7*5, 76 

Discharged with Ignominy, 34, 35 

Disease, Feigning or Malingering, 150, 151 

Disgraceful Conduct, 17, 34, 36, 63, 147 to 167 

Disoheying the lawful Command of a Superior Officer, 11, 62, 121, 122 
District or Garrison Courts Martial, Constitution of, . . . 9 

Power of, 12 to 19 

Dragoons ill-treating their Horses, 71,162 

Drum-Head Comts Martial, Constitution and Power of, . 77, 78 

Drunk and fiiotous in the Streets or Barracks, .... 72, 182 

and Drawing his Bayonet, 72, 182 

when on or for Duty, or on Parade, or on the Line of 

March 71, 144 

Drunkenness, Habitual, 36, 43, 67, to 70, 146, 146 

on Duty under Arms, 142, 143 

falsely accusing a Non-Commissioned Officer of, 73, 184 

Duty, Irregular Conduct on Escort, 64, 65, 163, 164 

Embezzlino, or Fraudulently misapplying Public Money, . 147, 148 

Escaping from Confinement, 63, 136, 137 

Escort Duty, Irregular Conduct on, 64, 66, 163, 164 

Examination of Offenders by a Medical Officer, before Trial, . 95 

after Trial, and before subjected to Corporal Punishment, 18 

Examination, Medical Certificate of, to be laid before the 

Court, and attached to the Proceedings, .... 78, 95 
Extracts from Court Martial Book, when admissible in Evi- 
dence, 68, 114 

Eyes, tampering with, 160, 151 

False or Fraudulent Accounts, Returns, Production of, . . 166, 157 
Falsehood, Telling a, to screen a Comrade, .... 73, 188, 189 
Falsely accusing a Non-Commissioned Officer of Drunken- 
ness, 73, 184 
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Feigning Disease, or Malingering, 160,151 

Fighting and creating Disturbance in Barracks, . . . 73, 187, 188 
Firing off a Musket, loaded with Bail, in a Barrack-room, 73, 192 

Forcing or Striking a Sentinel, 64, 65, 166, 167 

Forfeited Service, Restoration of, 60 

Forfeiture of Additional Pay, Good Conduct Pay, and Pen- 
sion, for Disgraceful Conduct, 36 

of Pay, not exceeding a penny a day for 30 days, for 

Drunkenness on or for Duty or Parade, or on the 

Line of March, 43,144 

of Pay for Habitual Drunkenness, . . . 35 to 43, 67 to 70 

Fast Services follows on a conviction of Desertion as a 

matter of Course, 49, 50 

Future Service for Desertion, optional with the Court, . 49 

Form of Application for a Court Martial, 96, 98 

— r- of Proceedings of a Court Martial, 106, to 109 

of Medical Certificate, to be attached to the Proceedings 

of a Court Martial, 95 

Summons to a Civil Witness, 110 

Proceedings of a Court of Inquiry, Ill 

Application for the removal of Prisoners from one Place 

of Confinement to another, 100 

Certificate of previous Convictions, to be produced on a 

Prisoner's Trial, when the Court Martial Book itself 

is not produced, 114 

Former Convictions and General Character, . . . . 67 to 60, 108 
Forms of Charges (see Charges), 

Fraudulent Confession of Desertion, 63,129,130 

Fraudulently Misapplying Public Money, 147, 148 

Gaolers to receive Military Offenders into Custody, and to 
deliver them up when required to do so by Military 

Authority, . 25 

Garrison Orders, Kon-Commissioned Officers neglecting to 

obey them, 71,140 

Privates neglecting to obey them, 71, 141 

Govermnent Stores, Purloining or Selling them, .... 162, 163 
Guard or Picquet, Leaving it without Permission, . . 63,136,136 
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Guilty, Plea of, when offered by a Prifloner, 103 

Habitual Drunkenness, 35, 43, 67 to 70, 146, 14C 

Health of Prisoners, state of, to be ascertained before and after 

Trial, 18, 78, 96 

Horses, Ill-treatment of, by Dragoons, 71, 162 

Ignomint, Discharge with, at the Recommendation of a Dis- 
trict Court Martial, 34, 35 

Ill-treatment of Soldiers by Non-Commissioned Officers, . . 71, 159 

of Horses by Dragoons, 71, 162 

Imprisonment, Term of, to be reckoned as commeneiug from 
the day on which the original proceeding shall have 

been signed by the President, 34 

Place of, not to be fixed by the Court, but by the Con- 
firming Officer, or by the Officer Commanding the 
Corps to which the Offender belongs or is attached, . 22 

Extent to which it may be awarded by a District Court 

Martial, 19 

not to exceed 2 years by any Court Martial, . 199, 200, 209 

Do., by a Kegimental or Detachment Court Martial, . . 67 

Improper Conduct towards Non-Commissioned Officers, . . 72, 183 
Inquiry, Courts of. General Remarks upon the subject of them, 86 to 91 

Form of Proceedings, Ill to 113 

Insubordinate and Outrageous Conduct towards a Superior 

Officer, 54, 65, 180, 181 

Irregular Conduct on Escort Duty, 54, 55, 163, 164 

Judge- Advocate-General, London, the Proceedings of all 
District or Garrison Courts Martial to be transmitted 

without delay to, 61 

Deputy Judge- Advocates, their Powers, amended instruc- 
tions in regard to, &c., 205, 206 

Leaving his Post without being regularly relieved, . . . 11,134 

a Guard or Picquet, without permission, . . . 53, 135, 136 

Letters, Anonymous, imputing improper Motives and Con- 
duct to a Superior, 54, 56, 170, 171 

Line of March, Drunkenness on, 36, 43, 66 to 69, 144 
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Losing by neglect, or making away with, Neceasaries, &c. &c., 71, 160 

Magistrates, refusing Assistance to, in the Apprehension of 

Military Persons accused of Civil Crimes, . . 63, 167, 158 

Maiming, 53, 148, 149 

or Injuring another Soldier by Design, .... 63, 148, 149 

Making away with Smart Money, 163, 164 

Malingering, or Feigning Disease, 150, 151 

Marking Deserters with Letter D. . 127 

Medical Examination of Oflfenders by a Medical Officer before 

Trial, 95 

Certificate of, to be laid before the Court, and attached 

to their proceedings, . 78, 96 

• of Offenders, after Trial, and before subjected to Corpo- 
ral Punishment, . , 18 

Members of Courts Martial, Challenge of, by a Prisoner, . . 101, 102 

Oaths to be administered to, 105 

of Courts of Inquiry, not sworn, 88 

Military Prison, offering Violence in, . . . .11, 62, 119, 120, 121 

Military Witnesses, 79 to 86, 193, 197 

Mixed Punishments (Corporal Punishment, Imprisonment, 
Solitary, or otherwise), when awarded by a District 

or Garrison Court Martial, 12 to 16 

(Solitary Confinement and Imprisonment), when awarded 

by a Regimental or Detachment Court Martial, . . 66, 67 
Mutiny, 10, 52, 116, 116 

Nbcbssabtes, losing or making away with, 71, 160 

Neglect of Duty on the part of a Sentry, 72,173 

Non-Commissioned Officers, Soldiers permitting them to be 
assaulted by Civilians, without affording them any 

Assistance, 64, 56, 168, 169 

neglecting to obey any Garrison or other Orders, . -71, 140 

Striking or ill-treating Soldiers, 71, 169 

Improper Conduct of Soldiers towards, 72, 183 

falsely accused by Soldiers of Drunkenness, . . . . 73, 184 

Reprimanding them by Courts Martial forbidden, . . 104 
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Non-commissioned Officers — continued. 

. Commanding a Guard or Picqnet, suffering a Prisoner 

committed, to his Charge to escape, 70, 139 

allowing a Prisoner in his Charge to get Drunk, 72, 172 

Oaths, Form of, to be taken by Members of Courts Martial, . 105 

Form of, to be taken by Witnesses of Courts Martial, 105 

not taken in Courts of Inquiry either by Members or 

Witnesses, 88 

Obstructing and Assaulting Police, 54,55,164,165 

Offering Violence to, or Striking a Superior Officer, . 11, 52, 117, 188 

in a Military Prison, 11, 62, 119, 120 

Outrageous and Insubordinate Conduct towards a Superior 

Office, . ^*» 180, 181 

Parade, Drunk when for, 71, 144 

Absence withput leave fix)m, 71,138,139 

Penal Seryitude, Crimes punishable with, by Sentence of 

General Courts Martial, 115 to 127 

Penal Servitude, Soldiers sentenced to, shall not as a conse- 
quence be discharged from the Service, .... 204 
Persuading a Sentry to disobey the Orders of his Post, . 72, 173, 174 
Picquet or Guard, leaving it without Permission, . . 53, 135, 136 
Police, Assaulting and Obstructing them in the Execution of 

their Duty, 64, 55, 164, 166 

Post, a Sentry Sleeping on his, or leaving it without being re- 
lieved, 11, 62, 133, 134 

a Sentry disobeying the Orders of his, .... 72,174,176 

Preferring Frivolous and xmfounded Complaints, . . . 73, 191 
Presidents to insert the date of their signing the Proceedings 

of Courts Martial, 60,113 

Rank of, on District or Garrison Courts Martial, . . 11 

Rank of, on Regimental and Detachment Courts Martial, 66 

Rank of, on Courts of Inquiry, 86, 111 

Prisons, Military, offering Violence in, . . . 11, 62, 119, 120 

Prisoners to be warned that previous Convictions will be 

brought against them 69 

Recommendation of, to Mercy, 104 



INDEX. 223 

PAGE. 

PrUoners — continued. 

recommended as fit subjects for Discharge with Igno- 
miny for Disgraceful Conduct, 34, 35, 116, 119, 121, 147 to 157 
— — allowed to effect their escape from Confinement, . . 70, 139, 140 

Proceedings of a Court Martial, Form of, 106 

Court of Inquiry, Form of, . • Ill 

Producing Fake or Fraudulent Accounts or Eeturns, . . . 156, 157 

Public Money, Misapplication of, 147 

Purloining or Selling Government Stores, 162, 153 

Eeassemblino of Courts Martial for Eevision, ... 62, 63, 109 

Court of Inquiry, 89,113 

Becommendation of a Prisoner to Mercy, 104 

for an Offender's Discharge with Ignominy for Dis- 
graceful Conduct, 34, 116, 147 to 157 

Refusing Assistance to a Magistrate in the Apprehension of 

Military Persons accused of Civil Crimes, . . 53 157,158 

Regimental Courts Martial, its composition, 65 

■ its powers, 66 to 73 

when under peculiar circumstances permitted to -try 

Grave Offences, 44, 46, 47, 48 

Restoration of Forfeited Service by Desertion, .... 50 

Returns or^Accounts, False Production of, 156 

Rioting in the Streets or Barracks, 72, 182 

Selling or Purloining Govemmen Stores, 152, 153 

Sentinel, Striking or forcing a, 55,166,167 

Sentry, Neglect of Duty on the part of a, 72,173 

Persuading him to Disobey the Orders of his Post, . 72, 173, 174 

Disobeying the Orders of his Post, 72,174,175 

Offering a Bribe to, 72, 175, 176 

Receiving a Bribe, 72, 176, 177 

— Delivering over his Post to another Soldier without the 

presence of a Non- Commissioned Officer, . . 72,177,178 
Sleeping on his Post, or leaving it without being regu- 
larly Relieved, 11, 52, 133, 134 

Sergeants, Reprimanding them by Sentence of Courts Mar- 
tial forbidden, 104 

Sketch of Proceedings of Court Martial, 10*6 
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Sketch of Froeeedings of Court of Inquiry, Ill 

Smart Money, making away with, 153, 154 

Solitary Confinement, Extent to which it can be awarded by 

District or Garrison Courts Martial, 15 

Solitary Confinement, Extent to which it can be awarded by 

Regimental and Detachment Courts Martial, 66, 70 

Stealing, ; 151, 152 

Stoppages, Priaoner sentenced to be placed under, - . 12 to 15, 69 

Striking a Comrade, 73, 186, 1 87 

or ofiTering Violence to a Superior Officer, . . 11, 52, 117, 118 

by Prisoners confined in Military Prisons, . . 11, 52, 119, 120 

Superior Officers, Disobeying the Lawful Commands of^ 11, 52, 121, 122 

Insubordinate and Outrageous Conduct towards, . 54, 180, 181 

Writing an anonymous Letter, imputing improper Con- 
duct and Motives to, 54,55,170 

Summons to Civil Witnesses, .... ^^^i^r^ . . 81,82,110 



Tampbrno with Eyes, 1^'^'' *\' ' ^^0, 151 

Tattoo, Absence without Leave from, . . ^^.[ „ , j . . 72, 132 
Telling a Falsehood to screen a Comrade, . '*s$'>iV . "•/' • • 73, 188 



Vaous and Indefinite Charges, Preferring of, forbidden, . . 44 

Violence, Offer o(| to a Superior Officer, . . . . 11, 52, 117, 118 

to a Visitor or other Superior Military Officer in Provost 

Prison 11,52,119,120 

Votes of Members, Order in which they should be taken, . . 106 

Witnesses, Military, failing to attend at a Court Martial, 81, 193, 197 

refusing to be sworn, 81, 194, 195 

when sworn, refusing to give Evidence, . . . 81, 196, 197 

Civil, Form of Summons to, 110 

— : — Allowance to, 84 

Suggestions applicable to, 79, 85 

at Courts Martial, must be examined on Oath, ... 57, 105 

— at Courts of Inquiry, not to be sworn, 88 

Writing an Anonymous (ictter, imputing improper Conduct . 

to a Superior, . 54,55,170,171 

• 
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